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THE NEW SUPREME COURT JUSTICE. 


«¢ Promotion cometh neither from the east, nor from the west, nor yet from the south.” — PSALM lxxv. 


By A. Oakey HALL. 


UFUS WHEELER PECKHAM, when | others in the cities of this country. And 


early in the New Year he arrives at 
Washington to put on the gown of a 


Judge of the highest Court in the Union, | 
will doubtless recall that his honorable visit | 
was not the first that he had made to the | 


national capital. His first arrival there was 
when as a very juvenile — perhaps as /’enfant 
terrible —he came with his father, whose 
full namesake he is, at the time when the 
sire took his seat as member of Congress 
from the district in which the capital of 


New York State is situated. “ Rufus Wheeler 
Peckham, senior, was, as his son became, a | 


native of Albany County; and was bred to 


the law, in which profession he became } 


highly successful; and after his Congres- 
sional term ended he was elected as a justice 
of the Supreme Court: and also in 1870 a 
judge of the Court of Appeals. 

Judicially the new justice of the United 


States Supreme Court precisely followed in his | 
| accept his sire as his professional model ? 


father’s footsteps, for after succeeding to his 
father’s practice he also became first a justice 
ofthe Supreme Court, and next by election in 
1886, a judge of the Court of Appeals. 
Following precedents set by New York pre- 
decessors who had become Washington 
justices — Smith Thompson (from 1823 to 
1843), Samuel Nelson (from 1845 to 1872), 
and Ward Hunt (from 1872 to 1882), the 
new justice has gone from the highest State 
bench to the highest Federal court. 

The Bar of Albany has always contained 
representatives of equal eminence with any 








when Peckham, the elder, was a young 


|. 
lawyer, he had as compeers such great 


lawyers as Martin Van Buren, Benjamin F. 
Butler—an attorney-general of the United 
States— James Vanderpoel and Samuel 
Stevens; with the additional value of pro- 
fessional acquaintance with all the eminent 
counselors of his day who from all parts of 
the Empire State visited Albany from time 
to time, there to argue important appellate 
controversies, Equally, the son, as student 
and practitioner, enjoyed similar advantages. 

The elder Peckham was notable for being 
a lawyer who was thoroughly grounded in 
the foundation principles of legal science, 
before he came to study the reports; and 
eventually as judge to aid in constructing 
them. What more natural and proper 
therefore that the son as his father’s student 
should likewise imbue himself with those 
foundation principles, and in all respects 


The latter passed ten years upon the 
Supreme Court bench, but only three upon 
that of the Appeals: for in November, 1873, 
voyaging abroad for his health, he became 
one of the passenger victims of the ill-starred 
steamship Ville du Havre. He was by 
death prevented from feeling paternal pride 
in beholding his son a few years later suc- 
ceeding him by election on the Supreme 
bench; or by an after election, in November, 
1886, filling the Very chair which his own 
death vacated in the Court of Appeals. 
I 
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As the second Judge Peckham occupied 
that very chair, its former occupant from a 
canvas on the court room walls seemed ever 
to look fondly upon his successor son. And 
no one entering the place and simultaneously 
viewing the painting and the new Peckham 
on the bench could fail to observe that the 
latter was to a notable extent a physical re- 
plica of the father, as every veteran lawyer 
who pleaded in the court room recognized 
that the son was also intellectually a replica. 
The example of heredity in the matter has 
long been a topic of Bar comment. 

When the son first appeared on the Su- 
preme bench, lawyers before him seemed to 
feel that in recalling the sire they needed no 
introduction to the new incumbent; and the 
initials R. W. P. signed to an order or rec- 
ord entry as in former times seemed pleas- 
urably familiar. But as one of thirty-two 
Supreme Court Justices, Judge Peckham the 
second did not attract such marked attention 
as followed him when he became one of 
seven. And when he leaves Albany for 
Washington only one of that original seven 
will be left — Chief Justice Andrews, who sits 
by virtue of that rarity of American politics, 
a unanimous election. 

Judge Peckham’s first opinion of course 
attracted much attention from Bench and Bar, 
and even from lay readers, — for during the 
campaign which led to his nomination and 
election he had been, in the columns of the 
‘New York Tribune,” which politically op- 
posed his candidacy, criticised with all the 
well-known and traditional pungency of its 
editorial comment. This was based upon an 
opinion infected with a political taint he had 
pronounced during a railway controversy. 
That first opinion is in 104 New York Re- 
ports, in a case known as Becker v. Koch, and 
which raised the always interesting topic how 
and to what extent can a party’s own witness 
be open to impeachment. Judge Peckham 


in reversing — fer curiam — gave an opinion 


| 


| 


which may always be referred to as a quasi 
treatise on the question. The opinion, like 








every other opinion of his to be thereafter 
copiously found in all the subsequent New 
York reports, was discovered to be couched 
in the good old Anglo-Saxon of Addison’s 
day, to be of pure logical construction, and 
written with more care than were his opin- 
ions in the court below. Judge Peckham 
seems to take an a priori pleasure in a reversal, 
and his opinions toward that direction seem 
to have more vim than when he sustains. 

I recall that, sitting not long ago in the 
court-room while an argument was proceed- 
ing, I overheard the attorneys who sat be- 
side the arguing counsel whisper, ‘Address 
Peckham particularly: he is shaking his 
head”; and I recognized that the attorney 
was fearing the reversal propensities of that 
listening judge. 

Another notable opinion on the doctrine 
of user of thoroughfare followed, in Avery 
v. Central Railway (106 N. Y.), which, taken 
with another about taxation of eleemosy- 
nary institutions, in Colored Orphan Asyium 
v. The Mayor of New York (104 N. Y.), or 
soon afterwards (108 N. Y.) with People v. 
Richards, as to whether burglary could be 
predicated of breaking and entering into a 
cemetery-tomb: all showed that he was a 
jurist of versatility and answered the descrip- 
tion implied in witty Judge Martin Grover’s 
well-known remark, “I like a good all a- 
round lawyer; but not if he is so all around 
as to argue only in a circle.” 

Another opinion rendered while his judi- 
cial appellate sword was still a maiden one, 
which attracted the attention of the legal 
fraternity and of newspapers, was in Har- 
nickell v. The New York Life Insurance 
Company (111 N. Y.), where he reversed a 
case argued by W. B. Hornblower, whose re- 
jection several years later opened his own 
way to the Supreme bench. (£x fassant, 
his brotherly affection, however, for Wheeler 
H. Peckham, whose rejection further opened 
that pathway, would not give him pleasure.) 

An opinion in the famous Bull will case, 
argued pro and contra by such distinguished 
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advocates as Joseph H. Choate and John E. 
Parsons, is really a treatise upon the law of 
undue influence affecting testament-making ; 
and it became further notable. And the 
like may be said of his opinion to be found 
in 145 N. Y. (N. Y. Health Department v. 
Trinity Church Corporation), in which he 
most earnestly discussed how far regulation 
of a merely police nature could disturb rights 
of the possession and uses of realty. The 
case had excited much popular attention, 
because there had been a newspaper trial of 
it, and editors had summed up rather un- 
kindly against the alleged greed of a wealthy 
church congregation. That charge was, 
however, eloquently parried by Stephen P. 
Nash, who in the annals of the Episcopal 
Church became the successor of Murray 
Hoffman as the emeritus counsel in Canon 
law. That case will always be found valu- 
able to the members of the profession who 
desire to examine the extent or limitations 
of those police regulations which affect the 
possession and enjoyment of realty. In the 
same volume appeared another opinion of 
Judge Peckham in a case where there had 
been a preliminary newspaper trial, which 
is more frequent —and indeed audacious — 
in New York City than in all the other cities 
of the Union and Great Britain together. 
The question considered was the reinstate- 
ment of a policeman after apparent proce- 
dure of dismissal by his superiors. 

In yet another notoriously tried newspaper 
case — Kennedy v. The (much abused) Ele- 
vated Railway, he rendered a notable opinion 
involving the law of injury to easements of 
air and light. 

His judicial associates seemed to ever 
take pleasure in calling on his pen for 
opinions in much litigated popular legal 
conflicts. For, in framing the consultation 
views of those associates and of himself, he 
displayed tact in expression, along with his 
logical considerations. 

I once heard a client observe: ‘The 
other judges did not treat me fairly; but, 





although Peckham beat me, his views 
seemed as caressing as is the fault-finding of 
a loving and tender-hearted woman.” And 
yet when the demerits of a considered case 
were to be aggressively considered, Judge 
Peckham was equal to administering a pa- 
ternal drubbing. 

In preparing this paper, I passed several 
delightful hours turning the leaves of the 
forty-six volumes of New York reports, 
which contain his opinions, as scattered 
through them. 

But perhaps the most originally conceived, 
and best treated opinion will be found ina 
forthcoming volume. This was delivered 
only a fortnight before his nomination to his 
new judicial duty. It will become known as 
Schuyler v. Curtis. Some ladies of a patri- 
otic association had conceived the idea of 
publicly erecting two statues—one to a 
representative woman philanthropist, and 
another to a representative woman reformer. 
As subject for the former, they selected a 
deceased associate, Mrs. Mary Hamilton 
Schuyler; and for the latter subject, a lady 
much noted in newspaper history, and about 
whose deserts of fame opinions widely 
differed. A relative of the late Mrs. 
Schuyler applied for an injunction to restrain 
the feminine association from erecting a 
statue to her, basing opposition upon her 
well known, while living, indisposition to 
publicity, and partly upon the proposed 
public association of her memory with that 
of the other lady. 

Judge Peckham, in denying — per curiam 
—the injunction, most learnedly and interest- 
ingly, even to a layman reader, discussed 
what he felicitously termed “the right of 
privacy.” The Court denied the injunction 
on the jurisdictional ground that this right 
of privacy had expired with Mrs. Schuyler’s 
death — following the analogy of a tort — 
and did not enter into the domains of coram 
judice, by even intimating what her own 
remedy might have been, had she sur- 
vived to personally consider the taste or 
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propriety of the alleged complimentary 
action. 

In comparing the verbiage and reasoning 
of this later opinion of Judge Peckham, with 
his earliest one delivered in the Court of 
Appeals as before referred to, I fail to per- 
ceive either a gain or a loss of excellence. 
His style throughout the reports display 
evenness ; an attribute which reviewers long 


ago awarded to all the volumes of Macaulay. | 


From scope of learning Judge Peckham 
seems admirably adapted to become a justice 
of the high Federal Court, to the forum of 





Supreme Court, from the days of Jay, 
Rutledge, Ellsworth, Marshall, Taney and 
Chase, to these later days of Waite and 
Fuller. 

The social life of Albany will lose, and 
that of Washington will yet gain, by the 
departure of the new Judge from the capitol 
of the Empire State, and by his New Year's 
advent into the National Capitol. 

During the week before Christmas, his 


| associates gave him a farewell dinner in the 


which come controversies of wonderfully | 


varied character, and which often raise 


questions of extreme acuteness. ‘He spoke | 


all the languages of jurisprudence,” said the 
late Henry J. Raymond, one of the founders 
of the New York Times, when pronouncing 
a eulogy of Daniel Webster. That remark 
may be applied to Judge Peckham. And 
how many of those languages must enter 
into the reflections of the justices of the 
United States Supreme Court. Is there not 
one language of international law, of con- 


stitutional law, of prize and admiralty, of | 





copyright, of the statutes 
speak, to each State—of equity and of 
common law? 

Judge Peckham carries to Washington 
prestige, social 


a patois, so to 


family prestige, judicial 
prestige, and that kind of character-prestige 
which has always lucidly shone in the 


| 





famous Oranje Boven club-house, under the 
shadows both of his family home and of the 
court-rooms of his career. There was a 
memorable leave-taking, and a mingling of 
sadness with felicitations upon his advance- 
ment. 

“Tf only John Adams could have sur- 
vived two years longer to witness with pride 
the inauguration of his son as second presi- 
dent of the name,” was an exclamation from 
an historian. I might paraphrase it to read 
—as remembering the kindly face and 
genial tone of Rufus Wheeler Peckham the 
first —“ if only he could have survived to 
witness with pride, in his green old age — 
himself constitutionally retired from the 
bench—the inauguration of his son as 
justice of the court in that capitol building 
where he had once directed the infant foot- 


’ 


_ steps of the latter through the Congressional 


corridors which led towards the most power- 
ful and dignified court in Christendom. 


THE WILL OF A GREAT LAWYER. 
HOW CHIEF-JUSTICE MARSHALL DEVISED HIS ESTATE. 


By SALuige E. MarsHaLt Harpy. 


N file in Richmond, Va., is the paper 

which devised and divided the large 

estate, consisting chiefly of land of “the 

great Chief Justice,’ 
called. 

Included in it is some of the land which 

is known in song and story as “ Greenway 


’ 


as he is commonly 





Court,” the forest home of Lord Fairfax, 
that George Washington surveyed and where 
he was frequently a guest. The Chief Jus- 
tice bought part of this land, the rest he re- 
ceived as a fee for arranging the dispute 
between the State of Virginia and Lord 
Fairfax’s heir, Dr. Fairfax of England, who, 
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it was claimed, was an ‘“‘alien enemy during 
the Revolutionary War, and therefore had 
forfeited his inheritance.” 

The will was probated in Richmond, July, 
1835, at a general court held at the capital. 
It is in the Chief Justice’s handwriting. It 
is dated the ninth of April, 1832, and has 
five codicils, dated August 13, 1832; 29th 
of March, 1834; July 3, 1834; Nov. 6, 
1834, and July 3, 1835, the last having been 
written a few days before his death. At the 
end of each codicil is, ‘This codicil was 
wholly written by myself— J. MARSHALL.” 

The will begins: “I, John Marshall, do 
make this my last will and testament, en- 
tirely in my own hand-writing, this ninth 
day of April, 1832. I owe nothing on my 
own account.” He then arranges for the 
management of an estate he held in trust, 
and for the settlement of a suit for some 
property he had purchased and some paper 
he was on as surety for a friend. 

It is an interesting fact that the suit he 





mentions, so great is ‘the law’s delay,” was | 


not settled until forty years after his death, 
and his heirs were so many by that time 
that each received only eleven dollars as his 
or her share of several thousands. 

He divides his estate equally between his 
only daughter and his five sons, his wife 
having died several years before. 

He leaves his daughter’s share in trust, 
saying: “I have long thought that the pro- 
vision intended by a parent for a daughter 
ought, in common prudence, to be secured 
to herself and children, so as to protect her 
and them from distress, whatever casualties 


may happen. Under this impression, with- 


out derogating from the esteem and affec- | 


tion I fe@l for my son-in-law, I give to my 
nephew, Thomas M. Ambler, in trust, to 
apply the annual profits to the maintenance 
of my daughter and her family and for the 
education of her children, for her and their 
separate use, not to be subject to the con- 
trol of her husband or to the payment of 
his debts.” 


| 





He recommends that his son-in-law be 
employed as agent to manage his daughter’s 
estate, and if his son-in-law survive his 
daughter, one half of the annual profits of 
the property bequeathed in trust for his 
daughter and her family, be paid to him for 
his own use. 

His love for his wife is a matter of history 
and has been dwelt upon in every biogra- 
phy of him; it was truly “the ruling pas- 
sion of his life,’ and although she had been 
dead several years, he remembered her 
every wish. At her request he gives to one 
of her friends the dividends on ten bank- 
shares during life, ‘as a token of my wife’s 
gratitude for long and valuable attentions,” 
and he says: ‘‘ My beloved wife requested 
me while living to hold in trust for our 
daughter one hundred bank-shares, to pay 
the dividends to her during my life and to 
secure the same to her and her children 
when Providence should call me, also, from 
this world. In compliance with the wish of 
her whose sainted spirit has fled from the 


| sufferings inflicted on her in this life, I 


give,” etc. 

“My daughter will never forget that this 
is the gift of the best and most affectionate 
of mothers.” In his will was enclosed for 
each of his children a beautiful eulogy of 
his wife, which he had written on the first 
anniversary of her death. He gives to each 
of his grandsons named John, one thousand 
acres of land, and adds, “‘if at the time of 
my death either of my sons should have 
no son named John, then I give the land to 
any son he may have named Thomas in 
token of my love for my father and venera- 
ion for his memory. If there shall be no son, 
named John or Thomas, then I give the 
land to the eldest sons, and if no sons to the 
daughters.” 

He says: “I had heretofore appointed 
my sons and son-in-law as executors of my 
last will. In the apprehension that the ap- 
pointments of so many executors may pro- 
duce some confusion in the management of 
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my affairs, | have changed my purpose and 
have determined to select one of my sons 
who may be sufficiently active to attend 
completely to the business. I therefore ap- 
point my son, James Keith Marshall, to be 
my sole executor, directing that no surety 
shall be required from him, and allowing him 
$1000 for his care and pains. I hereby re- 
voke all former and other wills and declare 
this to be my last will, written in my hand, 
on two sheets of paper, this ninth day of 
April, one thousand eight hundred and 
thirty-two.— J. MARSHALL.” 

The Chief Justice owned a number of 
slaves, and two of them, especially,* were 
notable characters, his coachman, and Robin, 
his factotum and what was called in those 
days body-servant. 
curious mixture of deference and _ self-im- 
portance. Robin was almost as well known 
in Richmond as his master; finer manners 
or more faultless deportment could hardly 
be presented by the most educated and re- 
fined gentleman than characterized his bear- 
ing on all occasions. When walking the 
streets he was always dressed in a handsome 
suit of black, the coat with a large buff col- 
lar and cuffs, white vest and cravat, pants 
buttoned at the knee, and large silver buck- 
les on highly polished shoes finished his 
costume. With manners so polished as to 
attract the attention of strangers, some of 
whom have been known to return his grace- 
ful salutation and stop to inquire the name 
of his master, when Robin, beaming with 
pride and satisfaction, would answer, “ Judge 
Marshall, sir, the Chief Justice of these 
United States.” 


Their manners were a | 





A niece of Judge Marshall’s who spent 
much time at his house, told me Robin 
worried the young ladies who happened to 
be staying there considerably by dismissing 
their beaux every day at dinner-time. Din- 
ner was at half-past four. Regularly as the 
clock struck four, Robin would appear. 
“Ladies,” he would say, ‘the Judge has 
come from court and gone to his room to 
prepare for dinner. Gentlemen, we have 
arranged places for you, and will be very 
glad if you will remain; dinner wiil be 
served in half an hour.” Then he would 
throw open the door, and bold indeed would 
be the young man who could remain in the 
face of such a hint and detain the young 
ladies. The girls assured “Uncle Robin” 
they could hear the dressing-bell, but the 
same thing was repeated every day. 

The Chief Justice makes provision for 
Robin in the first codicil to his will, in these 
words: “It is my wish to emancipate my 
faithful servant, Robin, and I 
emancipation if he chuses to conform to the 
laws on that subject requiring that he should 
leave the state, or if permission can be ob- 
tained for his continuing to reside in it. In 
the event of his going to Liberia, I give him 
one hundred dollars; if he does not go 
thither I give him fifty dollars. Should it 
be impracticable to liberate him consistently 
with law and his own inclination, I desire 
that he may chuse his master among my 
sons, or if he prefer my daughter, he may 
be held for her and her family as is the 
other property bequeathed in trust for her, 
and that he may always be treated as a faith- 
ful, meritorious servant.— J. MARSHALL.” 


direct his 
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THE INDIAN WIFE. 


By R. VASHON ROGERS. 


ARRIAGE forms the substratum of 
the whole civil life of the Hindu. 
It is to him above all things a religous cere- 
mony, not “enterprised, nor taken in hand 
unadvisedly, lightly or wantonly,” but en- 
tered into for religious objects and ends, 


considering that it affects his spiritual state | 


both here and hereafter. A son is neces- 
sary, indispensably necessary, for he is the 
one who has to perform the religious funeral 
rites, and pay the debts, both spiritual and 
temporal, of his ancestor. Manu—an old 
and venerable sage who lived either 1280 
B. C., or 400 A. D., or somewhere between 
(no one knoweth exactly), and wrote in 
verse — says, ‘‘ By a son, a man gains 
heaven; by the son of a son he obtains im- 
mortality; by the son of a son of a son, he 
rises to dwell in the sun.” If a man has no 
son he is excluded from the celestial abodes. 
A daughter is quite a secondary considera- 
tion, though useful in default of a male heir. 
Nowhere are the laws, rules and regula- 
tions, anent woman, courtship and matri- 
mony, ¢¢ hoc genus omne, SO numerous, ex- 
plicit and imperative as in the writings of 
the learned pundits who have been the law- 
givers and law expounders of India. 
Matrimony is compulsory among the 
Hindus. We mean not that a man is sac- 
rificed upon the hymeneal altar whether he 
will or whether he won't, but that public 
opinion is so strong and the customs and 
usages of* society, in all its grades, are so 
akin to the laws of the Medes and Persians 
in their cast-ironness, that marriage is inev- 
itable. It is wedlock, or extinction socially. 
The man marries, if for no other cause, for 
the reason that (according to Mr. Froude) 
King Henry VIII married so often, that he 
may have an heir; the girl is married be- 





cause she is too weak to stand upright alone, 
and must ever be watched. ‘A woman 
ought never to have her own way”; “A 
little girl, a young woman and an old woman 
ought never to do anything of their own will, 
even in their own house”; ‘“ If a woman is 
not guarded, she would bring misfortunes on 
two families,” says our friend Manu. “ Day 
and night must women be held by their pro- 
tectors in a state of dependence; a woman 
is never fit for independence,” remarked 
another sage; and the learned pundit to 
whom we are indebted for the Gentoo 
laws says, “So long as a woman remains 
unmarried her father shall take care of her, 
and so long as a wife remains young her 
husband shall take care of her; and in her 
old age her son shall take care of her; and 
if, before a woman’s marriage, her father 
should die, the brother or the brother’s son, 
or such other near relations of the father 
shall take care of her; if after marriage her 
husband should die, and the wife has not 
brought forth a son, the brothers and brothers’ 
sons, and such other near relations of her 
husband shall take care of her. If there 
are no brothers, brothers’ sons, or such 
other near relation of the husband, the 
brothers or brothers’ sons of her father shall 
take care of her; if there are none of those 
the magistrate shall take care of her; and 
in every stage of life, if the persons who 
have been allotted to take care of a woman 
do not take care of her, each in his respec- 
tive stage accordingly, the magistrate shall 
fine them.” 

The African bridegroom who interrupted 
the officiating parson after the words “love, 
honor and obey,” by the remark, ‘ Read 
that agin, sah; read it once mo’, so’s de 
lady kin ketch de full solemnity of de mean- 
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ing. I’se been married befo’,” was thor- 
oughly imbued with the spirit of Eastern 
legislation. 

The Hindu woman’s name being Frailty, 
she was married young; and being Folly, 
she seldom had the trouble of choosing for 
herself. Any time between the age of two 
and maturity she was given in marriage, 
perchance to an infant like herself, or per- 
haps to a gray-haired Brahmin. A wise man 
in the days of Akber thought it not com- 
mendable for the bride to be younger than 
eight or older than ten. One old writer 
says that the man who gives a girl in mar- 
riage after she arrives at maturity, and the 
man who takes such a damsel, sinks to the 
region of torment; and the father, paternal 
grandfather and great grandfather of each 
shall be born again in dirt. The contract 
made in infancy constituted a perfect mar- 


riage, although of course consummation was 


postponed until a proper age, and conferred 
upon the luckless girl all a wife’s rights and 
all a widow’s obligations, did her husband 
pass out of this life while she was growing 


up. If a father was so neglectful as not to 


select a suitable husband for his daughter, 
then he lost all authority over her, and the | 
| body is of exquisite softness, such a one he 


duty of finding her a partner devolved in 


succession on the paternal relatives, the | 
uncle, the | 


grandfather, the brother, the 
cousin, and failing these, on the mother. If 
no choice had been made by the time she 
had reached the mature age of eleven years, 
then the young lady could make her own 
selection. And this seems to be even now 
the law in the land lying between India’s 
coral strand and the snow-capped Hima- 
layas. (Code of Manu, Grady’s Manual of 
Hindu Law, ch. 1: Ayeen Akbery, vol. II, 
page 551; Colebrooke’s Hindu Law, vol. 
II, p. 377.) 

‘The adviser of the Emperor Akber (the 
greatest and wisest of the Mogul emperors, 
who died in 1605) considered that twenty- 
five was the proper age for a man to perpe- 
trate wedlock and that it was folly to marry 








after fifty. Manu declares it to be a father’s 
duty to give his daughter in marriage to a 
young man of agreeable appearance and of 
the same rank as the maiden. A younger 
brother was not allowed to marry before his 
elder. If he did he went to hell. 

Full details are given in the law-books of 
India as to the kind of wife a man should 
select; what women and what families he 
should avoid in making his choice. He 
should shun families that, in modern par- 
lance, do not go to church, nor read the 
Bible; those where all the olive-branches 
are of feminine gender, and those over 
whom phthisis or dyspepsia reigns. Girl 
whose hair suggests the old saying anent a 
white horse; those whose locks are like 
Bill Nye’s or the celebrated Sutherland sis- 
ters’; and girls who strive to solve the 
problem of perpetual motion with their 
tongues, are not to be thought of; nor are 
those to whom their parents were foolish 
enough to give names of snakes, rivers, 
trees, constellations or barbarian nations. 
When he finds one of his own class in whose 
form is no defect; whose name, like the 
Italian language, melts like kisses on a 
lady’s lip, who walks gracefully and whose 


can wisely wed. (To this we even in this 
last decade of the nineteenth century say 
Amen.) According to Akber’s learned men, 
the ideal woman is the virtuous wife who 
loves her husband; she is so modest that 
no man can ever see her looking at him; 
she never laughs loudly, nor smiles so as to 
show her teeth; she seldom speaks, and 
when she does it is always in a low tone; is 
never in a passion, and never goes out of 
doors, even if she has the opportunity 
(which, by the way, her good man seldom 
offers her). In passing we may say that the 
Hindu pedants recognized three kinds of 
laughter: (1) smzt, when there is a slight 
alteration in the cheeks, eyes and _ lips. 
(2) Wehrut, where the cachinnation is so 
great that the mouth opens; and (3) Aphusé, 
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a horse-laugh. Another classifies the fair 
sex as follows: Pudmininee, the incompar- 
able beauty, with a good disposition: she 
is tall and well proportioned; her voice is 
as melodious as a silver bell; her breath is 
as the perfume of a rose; she is chaste and 
obedient to her husband. Next comes, in 
the dimintuendo scale, Chittrunnee, who is 
somewhat inferior to the former in beauty 
of face; her figure is neither fat nor lean; 
she rejoices in a small waist and full bust. 
Sunktnee, is fat and short, with violent tem- 
per, and her quarrellings and wranglings 
with her husband are constant. At the bot- 
tom is Hestenee, who is even worse in 
appearance, temper and disposition than 
Sunktnee. (Manu, ch. 11,s.s. 7-10; Ayeen 
Akbery, Vol. 11, page 470-481). 

The lawyers of Hindustan had strong 
opinions anent the dispositions of the aver- 
age woman. One, after mature reflection, 
writes: “Women have six qualities, the first, 
an inordinate desire for jewels and fine fur- 
niture, handsome clothes and nice victuals; 
the second, inordinate lust; the third, vio- 
lent anger; the fourth, deep resentment, 
i. e., no person knows the sentiments con- 
cealed in their hearts; fifth, another per- 
son’s good appears evil in their eyes; the 
sixth, they commit bad actions. A woman’s 
passion is never satisfied, no more than fire 
is satisfied with burning fuel, or the main 
ocean with receiving the rivers, or the em- 
pire of Death with the dying of men and 
animals; in this case therefore a woman is 
not to be relied on. Ifa wife have her own 
free will, notwithstanding she be sprung 
from a superior caste, she will yet behave 
amiss.” (Gentoo Laws, pages 282-283.) 
In the Mahabharata it is written, ‘“ Final 
destiny, wind, death, the infernal regions, 
the rage of the ocean, the edge of a razor, 
poison, venomous serpents, and devouring 
fire, all united are no worse than women.” 

This is well nigh equal to St. Chrysos- 
tom’s opinion, which was that woman is a 
necessary evil, a natural temptation, a desir- 





able calamity, a domestic peril, a deadly 
fascination and a painted ill. Or to the 
summary of the poet : — 
Mincers of each other’s fame, 

Full of weak poison : 

But fit to flaunt, to dress, to dance, to thrum, 

To tramp, to scream, to burnish and to scour, 

Forever slaves at home and fools abroad. 


Among the Siamese it is a sin for a priest 
to speak to a woman in a secret place, or 
for him to receive anything from a femi- 
nine hand. (Siam, by Sir J. Bowring, page 
328.) 

Even in the old days in India, husbands 
went off on journeys, at times for one reason, 
at times for another. The law for the hus- 
band in such an event was that, before “ go- 
ing, he must give his wife enough to furnish 
her with victuals and clothes, until the prom- 
ised period of his return: if he goes without 
leaving such provision, and his wife is re- 
duced to great necessity for want of such 
conveniences, then, even if she be naturally 
well principled, she yet becomes unchaste, 
for want of said victuals and clothes.” But 
the law, although evidently fearing the effect 
of hunger and nakedness on the poor woman, 
did not approve of her giving way to tempta- 
tion even under such circumstances; it said 
in no uncertain words, ‘‘ when a woman whose 
husband is absent on a journey has expend- 
ed all the money that he gave her, to support 
her in victuals and clothes during his absence, 
or if her husband went on a journey without 
leaving anything with her to support her ex- 
penses, she shall support herself by painting, 
by spinning, or some other such employ- 
ment.” The right of the woman to paddle 
her own canoe, when her husband did not do 
so, Was even recognized by these wise men 
of the East. The freedom and delights of 
the modern grass-widow were not thought 
of then; the law was explicit as to what the 
stay-at-home wife was not todo. “If aman 
goes on a journey, his wife shall not divert 
herself by play, nor shall she see any public 
show, nor shall she laugh, nor shall she 
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dress herself in jewels and fine clothes, nor 
shall she see dancing, nor hear music, nor 
shall she sit in the window, nor shall she ride 
out, nor shall she behold anything choice or 
rare; but she shall fasten well the house 
door and remain private; and she shall not 
eat any dainty victual; she shall not blacken 
her eyes with eye-powder; she shall not 
view her face ina mirror; she shall never 
exercise herself in any agreeable employ- 
ment, during the absence of her husband.” 
(Apparently such faithful wives did exist — 
wives inconsolable for the absence of their 
lords, and who could not rest because of 
apprehension for their safety — for a name 
existed for them, Poorookhithnertika,; few in 
number they must have been, else a shorter 
word would have been required.) Fortun- 
ately the poor wife had not to wait the 
absentee’s return for ever; if he had gone 
on a pilgrimage and was absent beyond the 
time agreed upon, she had to remain at his 
house for eight years; if he was traveling 
to acquire knowledge or fortune, six years 
she had to wait; if he had gone to marry 
another woman, then three years was the 
limit; after the prescribed period she might 
leave his home in pursuit of her business, 
without being liable to being put away by 
him when he did come back upon the scene. 
If, however, she was rash and left before the 
time was up, he had a right to divorce her. 
(Gentoo Laws, pp. 283-286: Ayeen Akbery, 
vol. ii, pp. 482, 507.) 

The good wife in the eye of the law thus 
behaves (“the law is a bachelor,” how- 
ever,as Mr. Bumble says) : ‘‘ A woman who 
is of a good disposition, and who puts on 
her jewels and clothes with decorum and is 
of good principles, whenever the husband is 
cheerful, she is cheerful, and if the husband 
is sorrowful, the wife also is sorrowful, and 
whenever the husband undertakes a journey, 
the wife puts on a careless dress and lays 
aside her jewels and other ornaments; she 
abuses no person and will not expend a 
single dam (a small coin, not an oath) with- 





out her husband's consent; she has a son; 
and takes care of the household goods; and 
at the times of worship performs her duty to 
the Deity in a proper manner; she goes not 
out of the house; is chaste; she makes no 
quarrels or disturbances, and has no greedy 
passions; she is always employed in some 
good work, and pays a proper reSpect to all 
persons.” The man who finds this paragon 
must take care of her. The law saith, “ A 
woman who always acts according to her 
husband's pleasure, and speaks no ill of any 
person, and who can do all such things as 
are proper for a woman to do; and who is 
of good principles; and has ason; and who 
rises from sleep before her husband; such a 
woman is found only by much and many 
religious works, and by a peculiarly happy 
destiny; such a woman if any man forsakes 
of his own accord, the magistrate shall inflict 
upon that man the punishment of a thief. 
(Gentoo Laws, pp. 285-286). How like in 
many points to King Lemuel's virtuous 
wife, whose price was above rubies. 

The law was equally positive as to what a. 
woman should not do. ‘She shall never 
go out of the house without the consent of 
her husband, and shall always have some 
clothes upon her bosom, and at festivals 
shall put on her choicest dress and her jew- 
els; and shall never hold intercourse with 
a strange man, although she may converse 
with a Sivessee (a Brahmin ona pilgrimage), 
a hermit or an old man; she must always 
dress in clothes that reach from below the 
leg to above the waist, and must not appear 
too too decollete ; she shall not laugh without 
drawing her veil before her face; and shall 
act according to the orders of her husband ; 
and shall pay proper respect to the Deity, 
to her husband, father, the spiritual guide, 
and the guests, and shall not eat until after 
she has served them with victuals (if it is 
physic, she may take it before they eat). 
A woman shall never go to a stranger’s 
house, and shall not stand at the door; and 
must never look out of a window. Six 
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things, continues our author, “ are disgrace- | 


ful to a woman: (1) To drink wine and eat 
conserves, or any such inebriating things; 
(2) to keep company with a man of bad 
principles. (3) To remain separate from 
her husband. (4) To go to a stranger’s 
house without good cause. (5) To sleep 
in the day time. (6) To remain in a 
stranger’s house.” (Gentoo Laws, pp. 285, 
286.) 

Due provision was made for the punish- 
ment of wives who did not conform to the 
law of their land; in many cases the punish- 
ment was corrective; in others, to impress 
others. A woman who always abused her 
husband was treated with good advice for 
the space of one year, if she did not amend 
in that time, but still continued abusing him, 
he was no longer to hold any communica- 
tion with her, nor keep her near him, but 
he still had to provide her with food and 
clothing. (What would the American 
woman who got a divorce because her hus- 
band quoted to her verses from the New 
Testament, about wives obeying husbands, 
say to a year of advice; or what the Ameri- 
can man who got his divorce because his 
wife struck him with her bustle think of 
standing abuse for a year?) A woman 
who dissipated her own property, or who 
entertained the idea of murdering her hus- 
band, and the woman always quarrelling with 
everybody, and the woman who ate before 
her husband did so, were women who 
should be turned out of house and home. 
A wife might be turned away, if, following 
her own inclinations, she went withersoever 
she chose, disregarding the words of her 
husband. Manu said that a wife given to 
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intoxicating liquors or having bad morals, 
or given to contradicting her husband, or 
attacked incurable disease, or who 
wasted his money, ought to be replaced by 
another. If no children were born, a wife 
could be replaced by another in the eighth 
year; if none Of the children lived, the hus- 
band might take another wife in the tenth 
year; if only daughters were born a new 
wife might be taken in the eleventh year, 
but if the wife spake with bitterness to her 
husband she might be replaced instantly. 
If while the husband was sick the wife 
neglected to attend to him, his only remedy 
was that he can refuse to speak to her for 
three months, and he could take back what 
ever presents he had given her; after this 
he must be reconciled to her, he could not 
part with her. It is clear that a man might 
scourge a wife, who had committed a fault, 
with a lash, or a bamboo twig, upon any part 
of the body where no dangerous hurt is 
likely to happen. (Gentoo Laws, pp. 284, 
285, 235: Code of Manu, ch. ix: Ayeen 
Akbery, vol. ii, p. 507. 

If Laban had been under the jurisdiction 
of the Emperor Akber he could not safely 
have played the trick upon Jacob of giving 
him Leah for Rachel. Had he attempted 
that he would forthwith have been compelled 
to hand over the well-beloved Rachel as 
well. If a Hindu discovered any natural 
defect upon his wife immediately after mar- 
riage, he had a right to part with her at 
once, and the father of the woman was 
fined for his deceit in not making the blem- 
ish known. This reminds us of Heliogabalus 
divorcing his spouse because he discovered 
a mole on her body. 
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HYMN TO JUSTICE. 


By CHARLES Morse. 


“I demand on behalf of Justice that, having been shown to have reality 


and not to deceive those who truly possess her, she may now have appearance 
restored to her; and thus obtain the crown of victory which is hers also.”— 
Prato: The Republic, IT, 444. 


I. 
AUGHTER of sovran Zeus, the Lord of All, 


Astrzea, who didst know a mortal throne 
What time the Ages ran their golden zone, 
Of thee I sing! O, that we might recall 
Those happy days when Earth, unvexed by brawl 
Of lust and strife, sang to the stars 
Sweet lauds of peace, and knew not wars; 
When men wrought not for self alone 
But rather for the common good, 
All welded in one brotherhood ! 
Thrice happy days, ere thou wast driven 
By Mammon’s ruthless horde from Earth to Heaven ! 


Il. 


Spirit of Justice, not all desolate 

Didst thou leave Earth, thy whilom pleasant home! 
For as a star, set in the ambient dome, 

Thou beaconest to those that on thee wait 
For light to thread the path of Duty straight. 
And as the scent of some rare flow’r 

Haunts its abode for many an hour 

After its leaves to nothingness have come, 
So what thou taughtest Man on Earth 
Within his laws is shadowed forth 

Through all the avenues of Time, — 

A spur and talisman of deeds sublime! 
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III. 


Great souls have gazed upon thy loveliness 
From Wisdom’s heights; and when the vision rapt 
Had sure unfolded what thou would’st have kept 
As Right inviolate, that did they press 
On Man’s observance with supremest stress. 
We hear thy note in Vedic song, 
‘ The Prophets burn with hate of wrong, 
And Plato’s trump thy wondrous message swept 
Throughout the Pagan world for aye! 
And so we children of to-day 





: Upon the corner-stone of old 
Would fain uprear another Age of Gold! 
IV. 


Imperial Rome first signalled thy return 
When she promulged that mighty code of laws 
Which breathes thy savour in its every clause, 
And sets thy seal on Earth’s remotest bourn. 
O, they are blind who cannot now discern 
The dawn of a new jural reign, 
When thou shalt live with men again; 
When only he shall win the world’s applause 
Who yields his brother truth and right, 
And mirrors in his life thy light ; 
When all the surging waves of Hell 
Shall break in vain on thy strong citadel! 

V. 
O Goddess, Essence, whatsoe’er thou art, 
Let the glad pean thrill our wistful ear: 
“Astrea Redux! Once more is Justice here 
To make her lodgment in the human heart, 
Nor from that loved abode to e’er depart!” 
Ah! this is what Man long has sought, 
The end for which his laws have wrought, 
The goal and crown of all the soul hold dear. 
Come, then, and bring us sweet surcease 
From wrongs that long have slain our peace; 
Come, and the day millennial bring — 


Come usher in the reign of Christ the King! 
Ottawa, Canada. 
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THE SUPREME COURT OF MAINE. 
IV. 


By CHARLES HAMLIN. 


ILLIAM PENN WHITEHOUSE, | Merriam, of the U. S. Army, and George 


the sixth associate justice, is a na- 
tive of Vassalborough, Kennebec County, 
Maine, where he was born April 9, 1842. 
His parents were John Roberts and Hannah 
(Percival) Whitehouse. His first American 
ancestor was Thomas Whitehouse, who set- 


tled at Dover, N. H., in 1658, married the | 
| Augusta, and afterwards continued his studies 


daughter of William Pomfret, town clerk, 
and died December 3, 1707. 


His mother | 


was a descendant of John Percival, of Barn- | 


stable, Massachusetts. Besides attending the 


| October, 


common school of his own district, working | 
on his father’s farm, and attending the high | 
school at China, he began at the age of six- | 


teen to fit himself for college at the Water- 
ville Academy in February, 1858. 
made such rapid progress that he was able 


Here he | 


Gifford, journalist and now U. S. Consul at 
Basle, Switzerland. 

He began soon after graduation to teach 
and was the principal of Vassalborough 
Academy for a while. Having decided upon 
the profession of law, he first entered the 
office of the late Sewall Lancaster, Esq., of 


with Senator Hale, at Ellsworth. He was 
admitted to the Bar in Kennebec County in 
1865. His first year’s practice 
was in the city of Gardiner, with Lorenzo 
Clay, Esq., as a partner. In December of 
1866, he removed to Augusta, ever since 
his residence, and where he formed a part- 
nership with Mr. Gifford which lasted for a 


| few months, until June, 1867, when the lat- 


to enter Colby University in the following | 


September without conditions. He 
graduated in 1863, with first-class honors, 
delivering an English oration at commence- 
ment and for which he chose as his subject, 
“ Esprit sans esprit partisan.” On receiv- 
ing his degree, Master. of Arts, he was 
again appointed from the two of those who 


Was | 


ter entered journalism on the staff of the 
Portland Daily Press, and subsequently be- 
came editor-in-chief. 

Entering upon a general practice, for 


| which he was well fitted both by aptitude 
| and diligent application, he soon gained the 


confidence of clients and the community for 


| integrity and ability. In 1868 he was elected 


had attained the first honors to deliver a | 
that office he defended the city successfully 


| in several important cases, establishing his 


Master’s oration, for which he selected as 
his subject: ‘‘ Practical Scholarship.” 
Among his classmates in college were 
Gov. Marcellus L. Stearns, of Florida; Col. 
F. S. Hesseltine of the Boston Bar, and Dr. 
John O. Marble, Worcester, Mass. Among 
his contemporaries were Alfred E. Buck, of 


Alabama, member of the forty-first Con- | 


gress; J. Manchester Haynes, of Augusta, 


Speaker of the Maine House in 1883, and | 
president of the Senate in 1879; Richard | 


Cutts Shannon, of New York City, member 
of Congress; Col. Z. A. Smith, of Indian- 
apolis, soldier and journalist; Col. H. C. 


city solicitor. During his incumbency in 


reputation for legal ability by his skill and 
power as an advocate. In October, 1869, 
he was appointed county attorney by Gov- 
ernor Chamberlain, to fill a vacancy caused 
by the death of Francis E. Webb, Esq., of 
Winthrop; and was twice elected afterwards 
to the same office, thus serving more than 
seven years in all. The experience acquired 
by a prosecuting attorney ig invaluable to 
himself, since he thereby competes with 
many able lawyers; and equally so to the 
State when, as in this case, Judge White- 
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house increased his reputation by his effi- 
ciency and zealous discharge of his duties, 
supplemented by a magnanimity for which 
his professional brethren have always given 
him due credit. 

An early case that he thus conducted 
was State v. Kingsbury, reported in 58th 
Maine, page 238. The respondent was in- 
dicted for procuring one James Kitchen to 
set fire to a church in China. The motive 
for this crime was a desire to be revenged 
upon prominent members of the church so- 
ciety who had caused Kingsbury to be pun- 
ished for repeated violations of the ‘‘ Maine 
Law.” He was a prominent business man 
and had the sympathy and active support 
of many friends, including all opposed to 
the law. He was ably defended by Messrs. 
Pillsbury and Clay, and was convicted at the 
second trial, in March, 1870, before Judge 
Danforth, who sentenced him to three years 
in the State’s prison. In the following Oc- 
tober (1870) occurred the capital case of 
State v. Edward H. Hoswell, indicted for 
the murder of John B. Laflin at Hallowell, 
in which Attorney-General Thomas B. Reed 
made his first appearance for the govern- 
County-Attorney Whitehouse pre- 
pared the case for trial and made the open- 
The trial became notable 
for the defense of momentary insanity as 
urged by the counsel for the defendant, 
Messrs. Pillsbury and Libbey—the last 
named afterwards associate justice of this 
court. This defense had recently been suc- 
cessfully employed in the Cole-Hiscock and 
Richardson-McFarland cases in New York, 
similar cases, where the motive for the hom- 
icide was the prisoner’s jealousy of his wife 
on account of her alleged intimacy with the 
deceased. But County Attorney White- 
house, who carefully prepared the case for 
the State, anticipated this line of defense, 
and fully exploited it in his address to the 
jury, some extracts from which are given 
here. In alluding to this defense, Mr. 
Whitehouse said: ‘We are not here in be- 


ment. 


ing argument. 





half of the government to defend adulterers ; 
we are not here to bring desolation upon 
happy homes or to destroy any of the 
sacred interests of society. Neither are we 
here to countenance the doctrine of assassi- 
nation or private vengeance. We are here 
to ask you to protect society against all of 
these crimes by a just and fearless adminis- 
tration of the law. Weare here to ask that 
when a citizen of Maine is charged with 
crime, he shall be permitted to go into the 
people’s court and be heard, as this pris- 
oner is to be heard, and be punished only 
when found guilty by the judgment of his 
peers. We are here asking that when an 
atrocious crime has been committed, the 
perpetrator shall not escape upon any false 
plea of frenzy or temporary insanity, or any 
other plea in violation of law and evidence. 
We are here asking that no man shall be 
the self-appointed avenger of his own wrongs, 
that no man shall assume to act, in a mo- 
ment of passion, as judge and jury, and 
condemn and execute a fellow citizen, un- 
heard and untried, when a single word of 
explanation might demonstrate his inno- 
cence. . . . Why, gentlemen, human laws 
are enacted and penalties imposed for the 
special purpose of strengthening 
power of self-control in the community, and 
holding them up to a strict sense of duty 
and accountability. If a paroxysm of rage 
or fit of passion arising from morbid jeal- 
ousy, or from any other cause, can become 
legal insanity, who can be called sane? 
Who would be responsible for crime? What 
would prevent all offenders from stalking 
unwhipped of justice? Where is our pub- 
lic security? Who would be safe in his life 
or his property? If one may plead an out- 
rage upon his feelings as a husband in justifi- 
cation of a great crime, another with equal 
right may plead a serious injury to his per- 
son or property. 

“Tf the citizens of Hallowell, on the night 
of this tragedy, had assumed in violation of 
all law to act as judge anc jury, and had 
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hung this prisoner over the bloody scene, 
who of them would be allowed to come in 
and plead that they had only meted out to 
him that justice which he claimed to have 
meted out to another? The moment we al- 
low ourselves thus to travel one step beyond 
the limits of the law, we are tending towards 
the abolition of all law and a reign of terror.” 

After a six days’ trial, a brief and brilliant 
closing argument by the attorney-general, 
and an able and exhaustive charge by Judge 
Walton, the jury remained in consultation 
throughout the night, standing eleven for 
conviction for murder in the second degree 
and one for manslaughter. To avoid a dis- 
agreement the eleven finally went over to 
the obstinate one and returned a verdict 
of ‘guilty of manslaughter.” The prisoner 
served a sentence of nine years in the State 
prison. 

During a diligent and active practice in 
his profession he found time to discharge 
other important duties which the good citi- 
zen often finds imposed upon him and wil- 
lingly assumes. In 1873 he was chairman 
of the commission on ‘The New Insane 
Hospital,” and wrote the report which was 
published by the State. He advocated the 
adoption of a system, after careful investi- 
gation, that was indorsed by the highest 
medical authorities. He entered, in 1875, 
into the agitation which secured the aboli- 
tion of the death-penalty that had been re- 
cently revived, although, with a few years’ 
exceptions, it had remained undisturbed on 
the statute since prior to 1840, when it be- 
came the settled policy of the State. This 
agitation resulted favorably. The result 
was largely due to the leading and influen- 
tial part he took in the measure and by 
moulding public sentiment on the subject. 
It is interesting to note here that another 
distinguished graduate of Colby University, 
the late J. Young Scammon, of Chicago, 
appeared before a committee of the Maine 
legislature as @xrly as 1837, accompanied 
by a delegation of students from that col- 





lege, to advocate the same measure, and 
made many converts. Some of the latter, 
who afterward attained high stations in pub- 
lic life, were efficient in keeping the State 
moored safely to this humane legislation. 
Again, in 1883, after he had become judge 
of the Superior Court, he appeared before 
the judiciary committee at a public session 
in opposition to a bill to restore the death 
penalty; and I well remember his cogent 
argument replete with statistics, and persua- 
sive eloquence that seemed unanswerable. 

In 1879 he was chairman of the commit- 
tee of citizens in the city of Augusta that 
erected the graceful and artistic Soldiers’ 
Monument which adorns the public square 
in that city. 

By act of the Legislature of 1878 the 
Superior Court for Kennebec County was 
established, and on February 13th he was 
appointed to its bench. This court, auxil- 
iary to the Supreme Judicial Court, had 
jurisdiction of all civil suits at law, except 
real actions, and exclusive original and ap- 
pellate jurisdiction in all criminal matters in 
the county, including capital cases. This 
court sat in Augusta with five jury terms 
each year until 1889, when two sessions 
were held in Waterville and the Augusta 
terms were reduced to three. After the 
second year of its establishment, its powers 
were enlarged so that it comprised the en- 
tire criminal jurisdiction, including capital 
cases. In its civil department it included 
divorces and all civil actions except real ac- 
tions and trespass g. c., exclusive, up to five 
hundred dollars, and concurrent jurisdiction 
with the Supreme Judicial Court of all such 
actions when the damages exceeded that 
amount. 

The twelve years during which Judge 
Whitehouse presided in the Superior Court 
are remembered for the ease and urbanity 
with which he dispatched business. 
trious and polite, clear and interesting in 
his charges to the jury, he soon became 
popular, in the right sense of that word, with 
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the Bar, and retained its respect and esteem. 
His rulings were rarely ever reversed by the 
law court. His judicial life resembles that 


of Chief-Justice Weston, ate, page 468, of | 
| comfort of the speaker. 


his city, and with whom he has many traits 
and qualities in common; but, perhaps, 
having more active humor and the cultiva- 
tion of that natural and easier intercourse 
that exists between the Bench and Bar in 
later times. 

In the early days of the Superior Court a 


lawyer, who was also a general of the State | 


militia, appeared in court on the second day 





of the term (which was also-the first day of | 
the State muster), in full uniform, and witha | 


| 
| 
| 
| 
| 
| 
| 


very impressive manner and ore rotundo utter- 
ance moved for a continuance of his cases, 
for the reason that he was then engaged in 
the military service of the State. Without 
any hesitation the Judge said to the clerk: 
“Enter, motions granted: 
lent leges.” There was a very perceptible 
smile on the countenance of the Bar. 

On another occasion an inmate of the 
Soldier’s National Home, at Togus, was ar- 
raigned at the bar on an indictment charg- 
ing him with a heinous crime. It subse- 
quently appeared that he was laboring 
under religious delusions and was mentally 
unsound. Not knowing this, the Judge 
made the usual inquiry if he had any coun- 
sel to appear for him. He replied some- 
what indistinctly: ‘‘ No, your Honor, Jesus 
will plead my cause.” At the next instant, 
a prominent member of the Bar, who had 
been retained by a friend of the prisoner, 
and who was afflicted with partial deafness, 
having heard the Judge’s question, but not 
the prisoner’s answer, innocently responded, 
“Yes, your Honor, I appear for the re- 
spondent.” Thereupon the the Judge re- 
marked to the clerk sotto voce: ‘It is for- 
tunate for the prisoner that Brother P. has 
been employed, for I am afraid the counsel 
retained by the prisoner might not put in 
an appearance in this court.” 


‘inter arma, St- | 





While at the bar he rarely indulged in | 


wit or made any use of sarcasm; but in the 
early days of his practice and before he 
held any public office he indulged once in 
the following repartee, to the evident dis- 
A federal office- 
holder undertook to deliver a homily on the 
evils of delaying suitors for “ lucre and mal- 
ice,” and in the presence of several other 
gentlemen became discourteous and even 
offensive to the young lawyers present, con- 
cluding with the remark that the “ law’s de- 
lay” was recognized as an intolerable evil in 
the time of Shakespeare. Being well-versed 
in the study of the great dramatist the 
young lawyer instantly replied: ‘“I beg 
leave to remind the gentleman that, among 


| the grievances of life that ought not to be 


borne, Hamlet also mentioned the ‘inso- 
lence of office.’” It is needless to add that 
the discomfiture of the office-holder was 
complete. 

In the summer of 1888, Judge White- 
house, in behalf of the citizens of Augusta, 
delivered an address of welcome to Mr. 
Blaine, upon his return from Europe, which 
was widely reported and commended for 
its felicity and eloquence. 

A portion of his charge to the jury, in 
the case State v. Burns, will be found in 82 
Maine, 558. The defendant was an im- 
porter of liquors in the original packages, 
and boldly asserted his right to sell them in 
that condition in this State, claiming he was 
protected in such privilege by the United 
States Constitution. The trial excited great 
interest throughout the State. It took place 
before the decision by the United States 
Supreme Court in the case of Leisy v. Har- 
din (135 U.S. 100), and the Judge, in ac- 
cordance with the well-established rule gov- 
erning subordinate courts, instructed the 
jury that the law of Maine, which the de- 
fendant was charged with having violated, 
did not contravene the United States Con- 
stitution. It was in this connection that the 
Judge made the remark which voiced the 
moral sentiment of the public conscience, 
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and for its pith attracted attention: “‘ The 
right of the importer ends where the law of 
self-preservation necessarily begins.” 

Judge Whitehouse was appointed to the 
bench of this court April 24, 1890, suc- 
ceeding Judge Danforth, who died the 30th 
of March preceding. His previous experi- 
ence on the bench of the Superior Court at 
once gave assurance of his success as a wisi 
prius judge in this court, and the last five 
volumes of Maine Reports amply attest the 
ease and ability with which he performs his 
work as a law judge. He has already writ- 
ten several opinions noted for their interest 
and which show a full and vigorous style. 
His references to the authorities and decided 
cases are ample and with enough of apt 
quotation to save the reader from the labor 
of taking the book itself down from the 
shelf. Of his opinions I think the fol- 
lowing will fairly exhibit these qualities: 
Jackson v. Esten, 83 Maine, 162 (fraudu- 
lent conveyances); Lyman v. Kennebunk- 
port, ibid., 219 (pauper); Haight v. Ha- 
mor, ibid., 453 (deed); Dean, petitioner 
for naturalization, ibid., 489; Steward 7. 
Welch, 84 Maine, 308 (mortgage); Coffin 
v. Freeman, ibid., 535 (real action); Atty. 
Genl. v. Newell, 85 Maine, 246 (mandamus, 
elections); Engel zv. Ayer, ibid., 
(deed); Curran v. Clayton, 86 Maine, 42 
(Australian ballot); Rogers v. Steamboat 
Co., ibid., 261 (free pass); Chase v. Port- 
land, ibid., 367 (way, damages); Pollard 
v. R. R. Co., 87 Maine, 51 (negligence, 
remote and proximate cause); /u re R. 
R. Commissioners, ibid., 247 (grade cross- 
ings); Pulsifer v. Berry, ibid., 405 (ex- 
perts); Doyle v. Whalen, ibid., 414 (char- 
ity, Eastport Fire Fund); Hall v. Perry, 
ibid., 569 (testamentary capacity); Smith 
v. R. R. Co., ibid., (contributory negligence, 
flying-switch). 

His style indicates a good knowledge of 
both English and Latin classics, and is nat- 
ural and finished. His sociability makes 
him an engaging companion and a charm- 


448, 





ing conversationalist. His love of nature — 
for he is a good hunter and fisherman 
—combined with a genial and sunny tem- 
perament, will prevent his becoming narrow 
or over-conservative. 

He received the degree of Doctor of 
Laws from his a/ma mater, Colby Univer- 
sity, at the last commencement. 


ANDREW PETERS WISWELL, the seventh 
associate justice, only child of Arno and 
Sally (Peters) Wiswell, is a native of Ells- 
worth, Hancock County, Maine, where he 
was born July 11, 1852. His father, the 
late Arno Wiswell, whose friendship and 
hospitality I enjoyed when I began the 
practice of the law in the same county, was 
a leader in the Hancock Bar and well known 
for his power as an advocate, a love for his 
profession and genial courtesy in his inter- 
course with men. His addresses to the jury, 
especially in criminal cases, were powerful 
and at times eloquent. While he did not 
seek political preferment he was always a 
trusted adviser of the Democratic party, 
whose principles he early adhered to and 
for which Frankfort, Waldo County, his 
place of nativity, was noted. 

Judge Wiswell’s maternal ancestors have 
been already described in the sketch of 
Chief Justice Peters, ante, p. 516, and of 
whom he is a nephew. 

His preparatory course of education was 
at the Eastern Maine Seminary at Bucksport, 
and he next entered Bowdoin College from 
which he was graduated in 1873. His 
college life was largely devoted to history, 
general literature and debating. In the latter 
branch he became proficient and was presi- 
dent of the society for a time. Upon his 
graduation he began the earnest and diligent 
study of the law under the excellent tuition 
of his father, and was thus able to gain ad- 
mission to the Bar in the following year; 
and became a partner with his father in 
January, 1875. His mental aptitude and 
training soon took him into the active trial of 
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cases and the general management of busi- 
ness in court, in both of which he happily 
succeeded. Upon the death of his father, 
which occurred in 1877, be took Arno W. 
King as a partner, and in 1888 John A. 
Peters, Jr. 

He was judge of the Ellsworth Municipal 
Court from 1878 to 1881, and National 
Bank Examiner for Maine from 1883 until 
his resignation in 1886. He was a delegate 
to the National Republican convention in 
1884, and president of the Republican State 
convention of 1888 at Portland, making an 
opening address of marked force and ability. 
He was a member of the House of Repre- 
sentatives in the Maine Legislature in 1887, 
1888 and 1890, serving, in the session of 
1885, as chairman of the judiciary committee 
on the part of the House, and as Speaker 
during his last term. He acquired much 
credit and reputation in both positions, 
and was a leading debater and excellent 
presiding officer. He spent the winter of 
1888 traveling in Europe. 

In the trial of cases, when at the bar, 
he evinced a thorough mastery of the facts 
and the law, so that he was never taken 
by surprise. He readily seized upon the 
strong points and kept them before the 
jury. 
rule with successful advocates, but no details 
of minor importance were overlooked in the 
progress of the trial, and his opponent could 
not safely attempt to divert attention by 
introducing them. His law briefs were ex- 
haustive and orderly; but I have heard him 
argue law cases ore fenus with hardly a 
reference to his brief, and thus put the court 
in possession of the merits of a case without 
that weariness which so often accompanies 
the reading of long written arguments. 

I never knew him to submit a law case 
“on briefs,” however well prepared. Both 
these things are deserving of notice espe- 
cially as the Hancock Bar enjoys an enviable 
reputation before the law court for readiness 
and ability. A good example of his briefs 


This, to be sure, is the recognized | 





| 
| 


in a law case is to be found in Warren v. 
Kelley, 80 Maine, 512, treating of admiralty 
and constitutional law, and already men- 
tioned in my sketch of Judge Foster, antze, 
page 567. 

Judge Wiswell was appointed to this 
court April 10, 1893, succeeding Judge Vir- 
gin, who died January 23 of the same year, 
and is the youngest man ever appointed to 
the Supreme Judicial Court of Maine. His 
appointment was well received and Gover- 
nor Cleaves was highly commended through- 
out the State for his good judgment in mak- 
ing this selection. The three years in which 
he has occupied the bench not only prove 
the wisdom and fitness of his appointment, 
but they have also established that degree 


| of appreciation and confidence in the com- 








munity which belongs to talent and charac- 
ter when usefully employed in broader 
fields. 

Nature gave him a good legal mind. And 
while he is a born lawyer, his experience as 
a bank officer and legislator, added to that 
acquired at the bar, makes him a better 
judge at the beginning. Judge Mansfield 
used to call into his court the merchants of 
his day in order that he might learn their 
rules of business relating to commercial 
paper, and adopted the law-merchant as a 
part of the English common law. The ac- 
tive practitioner of the present day, like 
Judge Wiswell, is not such a recluse as that; 
and on coming to the bench his knowledge 
of business enhances his usefulness to the 
State. So there was nothing experimental 


| in his promotion, and when he took his seat 
| upon the bench for the first time, which 





happened to be in the city of his home, 
there was no sign either of nervousness or ela- 
tion in his new position. There was nobody 
present who did not rejoice in his elevation, 
and a member of the Bar has since told the 
whole story when he said, ‘‘ that while the 
Bar would look up to Judge Wiswell, he was 
sure the Judge would never look down on 
the Bar.” He presides at wzsi prius like one 
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“to the manner born,” and his charges to 
the jury are interesting for clearness of 
statement and fairness in presenting the 
contentions of each side. His summing up 
in a recent capital case, in a trial which 
lasted upwards of ten days, disclosed an 
unrivaled power of memory and that did 
not require a reference to any minutes of 
the testimony. 

His opinions in the law court are gener- 
ally dictated to a stenographer. In point 
of language their style and composition 
demonstrate the fact that directness, clear- 
ness, force and ease may thus be obtained, 
even if with the possible loss of the glow 
of composition that so much delights the 
writer. There is, however, an advantage in 


this method, provided one. has carefully | 
matured in his mind what he intends to say. | 


He rids himself of a vast amount of me- 
chanical drudgery, economizes his time, and 
in the same time disposes of more work. It 


has also another and singular quality,—one | 
| to deposits ‘‘in trust,” and which have given 


by which I first discovered that the Judge 
dictated his opinions, —it conveys to the 
reader the sound of the voice of the person 
dictating if you are familiar with it. The 
tones of the voice are perceptible to the 
mental ear, and I observed this in the first 
case of his that came to my hands as Re- 
porter of Decisions. The clear soprano tone 
of his voice was perceptible to me at once. 
The labor-saving stenographer has come to 
stay. His influence upon us must, in the 
main, be highly beneficial, whatever it may 
be upon poetry and purity of style. Nothing 
but the fixed habit of manual composition, 
incident to years, prevents its general adop- 
tion in all literary occupation. 

His first opinion, Mitchell v. Abbott, 86 
Maine, 338, is a somewhat curious one by 
reason of the peculiar facts embodied in it. 
It was an action against the trustees of the 
Dexter Savings Bank to recover a reward of 
one thousand dollars, offered by those offi- 
cers for the detection of the murderers of 
the treasurer, Barron, of that bank. Barron 


| was murdered February 22, 
| offer of reward, without any limit as to its 





| prison for life on March 31, 1890. 
| teresting question arose, which the counsel 


| personally liable ; 


| ciled with each other. 
| clear up some of the uncertainties, and 








1878, and the 


duration, signed by President Bradbury, 
was made the following day. This action 
was not brought until after the lapse of 
nearly fifteen years from the date of the 
offer of the reward. It was admitted that 
the murderers, Stain and Cromwell, were 
convicted of the crime and sentenced to 


An in- 


argued fully, whether the defendants were 
but the court did not 
consider it necessary to consider it, and held 
that, in view of the time which had elapsed 
between the offer and the conviction, a 


| withdrawal or revocation of the offer must 


be presumed to have occurred before it had 
been accepted. 
In a recent case, Norway Savings Bank 


|v. Merriam, to appear in the 88th Maine, 


Judge Wiswell has written a_ satisfying 
opinion upon that branch of the law relating 


the courts not a little trouble and resulted in 
decisions in some States, not easily recon- 
The opinion helps 


makes plain that gifts in such form, to be 
sustained in equity, must be based on an in- 
tention of the donor, accompanied by a de- 
claration of the trust. It will furnish an 
admirable guide for savings bank officers, and 
serve as an oft-cited case for the profession. 
It has already been commended by treasur- 
ers of banks who have had experience in 
such matters and. who have called for ad- 
vanced copies of it. 

Those little lights and shades which enter 
into the full picture of a man do not require 
much more to be said. He is agreeable at 
all times, and of a companionable disposi- 
tion. He enjoys a good story, is a good 
listener and a great reader. In conversation 
he draws information from others as well as 
imparting it, and his manner is that of a 
quiet raconteur. 
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His best and largest contribution to soci- 
ety and government has been his allegiance 
to the law. The loyalty of that allegiance 
went with him upon the bench, where 
supremacy of the law is the indispensable 
condition of all justice. 

The object of these brief sketches of the 
courts and judges of Maine has been to col- 
lect and help perpetuate in some compact 
and convenient form, in the GREEN BAG, 
the lives of the men who deserve remem- 
brance and gratitude for all time, both on 
account of their eminent character and also 
the high service they have rendered the 
State. In gathering the data of those who 
have passed beyond this life, the occupation 
has been pleasant and agreeable. These 
pen portraits of my contemporaries, and for 
the accuracy of which I am alone respon- 
sible, are drawn from daily observation and 
contact. I have not thus far undertaken to 
forecast their future, because their past has 
already “‘made assurance doubly sure.” 
And this remark applies equally well in the 
case of Judge Wiswell. 


SEWALL CUSHING STROUT, the eighth 
associate. justice, was born in Wales, An- 
droscoggin, formerly Kennebec County, 
Maine, February 17, 1827. He is the only 
child of Ebenezer and Hannah (Cushing) 
Strout. His ancestors came originally from 
England and settled in Cape Elizabeth; 
thence his grandfather moved to Wales, and 
lived there the remainder of his life. Eben- 
ezer Strout was born in Wales, and was a 
trader. In 1834 he removed his family to 
Topsham, and in 1841 went to Portland, the 
son then being fourteen, and of suitable age 
to enter Master Libby’s High School. When 
he was eighteen his health failed and his 
parents decided to discontinue his studies, 
and he entered David J. True’s dry goods 
store, but remained there little more than a 
year. 

It is a fortunate thing for a young man 
when he himself chooses his calling in life, 





especially when his choice and talents coin- 
cide. While employed in the store of Mr. 
True, he decided to enter the legal profession, 
and had begun already a course of reading 
that occupied all the time that he could 
command, day and night. His parents de- 
sired that he should become a doctor, but the 
young man took a firm stand for the law, and 
in the end they yielded to him. He then 
entered the office of Howard and Shepley, 
who afterwards became distinguished judges, 
and was admitted to the Bar in 1848, when 
twenty-one years of age. He began the 
practice at Bridgton, where he remained 
until 1854, having secured a good business. 
He then removed to Portland, and after a 
year’s practice alone formed a partnership 
with Hon. Joseph Howard, under the style 
of Howard and Strout, his former preceptor 
having retired from the bench of this court 
after a service of one term. This firm con- 
tinued until 1864, and Mr. Strout was alone 
until 1866, when he formed a partnership 
with Hanno W. Gage, which has continued 
until he was appointed an associate justice 
of this court. In the mean time his eldest 
son was admitted to the firm, and upon the 
latter’s death in 1888 his second son became 
a partner. 

From the beginning Mr. Strout has had 
a large practice of the highest grades of 
legal business. He has taken part in impor- 
tant cases beyond as well as within the limits 
ofthe State, and, thoroughly versed in all the 
legal literature of the day, he has been favor- 
ably known as one of the leading lawyers of 
the Maine Bar. While at the bar he was a 
representative lawyer both in the State and 
Federal courts, and did not allow himself to 
deviate from his profession by entering into 
politics or business enterprises and specu- 
lations. Adhering to the general practice 
of his profession, but never engaging in 
pension and patent cases, he has made no 
specialty of any one branch, and has been 
considered a good all-round lawyer in all its 
departments, preferring, perhaps, the civil to 
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the criminal side of the courts. He was equally 
effective in the law court as before a jury. 
His jury arguments combined plausibility as 
well as intelligence of thought and clearnessof 
statement. His perfect self-possession, free- 
dom from temper and irritability, and agree- 
able and engaging manners, made him a 
difficult, but never a disagreeable opponent, 
in or out of court. 

He has suffered no interruption in his 
practice except once, in 1863-4, when he 
was prostrated with a critical illness, having 
taken no vacation up to that time. Upon his 
recovery he sought out-door recreation under 
his physician’s advice, and became a follower 
of the gentle angler Izaak Walton. He takes 
a vacation regularly each year at Moose- 
head Lake, and is an expert fisherman, 
scorning to lure the speckled trout with an 
angle-worm or anything but the fly. 

His forty-five years at the bar have been 
active, busy and happy, almost without any 
eventful incidents that sometimes create epi- 
sodes in one’s life. The current of his daily 
life has flowed like a peaceful brook, smoothly 
and tranquil. When Judge Lowell resigned 
from the Circuit Court of the United States, 
the Bar of Maine almost unanimously recom- 
mended Mr. Strout to the vacancy. Although 
the appointment went to another State, it was 
the ardent wish of all who knew his ability 
and fitness that he might succeed to the 
position. At that time such testimony of 
the approval of those who knew him best 
was more gratifying to Mr. Strout than any 
other honor that could have been accorded 
him. In the meantime his associates in the 
Cumberland Bar elected him their president, 
and he retained this honorable office for 
nearly ten years, fulfilling all its duties in a 
satisfying manner. There are many cases 
both interesting and amusing in such a long 
practice. Of the latter one occurred when 
he was fresh with his new honors as an at- 
torney and counselor at law. He appeared 
for an eccentric old bachelor who com- 
plained of some boys for malicious mischief 





in throwing down his stone wall. At the 
trial it appeared that these young men and 
some girls were out on a lark, and some of 
them, probably the girls, threw down his 
wall for the purpose of teasing the old gen- 
tleman. The trial took place in a school- 
house, which was filled with young people 
who demonstrated quite plainly that their 
sympathies were not with the complainant. 
For want of evidence the justice decided in 
favor of the defendants, and shouts of ap- 
proval followed the announcement of the 
decision. The complainant was surprised 
at the result, and, sitting quietly on his chair 
near the door, neither stirred nor made any 
effort to move. Thereupon six or eight of 
the girls started to go out, and to show that 
there was no malice in their hearts, each 
one in turn, on passing the old bachelor, 
kissed him. 

Quite a different case was another one, 
State v. Charles H. Witham, charged with 
homicide of a child immediately after its 
birth, and tried in 1879 before Judge Bon- 
ney in the Superior Court for Cumberland 
County. The theory of the State was that - 
the defendant was the father of the child; 
that he procured an abortion, being a 
physician; and that the child being born 
alive, he killed it. The present Judge Has- 
kell was the prosecuting attorney and tried 
the case with zeal and ability, being at the 
time persuaded of the defendant’s guilt. 
The defense was that the child was born 
dead, while the government claimed the 
contrary, and that Witham cut its throat. 
To prove these facts the government called 
a woman who was present at the birth and 
testified that the child’s throat was cut, and 
that she saw the wound. The trial occurred 
about four weeks after the birth, —a six 
months’ child, and the fetus had been 
thrown into a manure heap. A careful 
search having been made, the /wtus was 
found and produced in court. The throat 
was not cut, the verdict was “ not guilty.” 
When the case was opened to the jury, Mr. 
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Strout had agreed to sit near the regularly 
retained counsel of the defendant for the 
purpose of advice and consultation only, 
but he soon saw that something more was 
required if there was to be a successful de- 
fense, and with characteristic generosity un- 
dertook the task with the result already 
stated. 

An important equity suit, Railroad Co. v. 
Belfast, 77 Maine, 445, in which Mr. Strout 
was counsel for preferred stockholders, came 
before the court in 1884-5 and attracted at- 
tention on account of its novelty. 
court, in its opinion by Chief-Justice Peters, 


decided in favor of the claim for dividends, | 
sustaining the contention of the preferred | 
| by an almost unanimous voice, Hon. Sewall 


stockholders. This case is often quoted on 
the question of what are “net earnings,” 
and when stockholders may compel the 
payment of dividends. 

White v. Insurance Co., 57 Maine, 91, 
was a noted one at the time by reason of 
there being but two decisions cited by the 
counsel, one by each, and they, one in 
Illinois and the other in Pennsylvania, being 
opposed to each other. Insured goods had 
been removed from a building not on fire, 
but in close proximity to burning buildings, 
and in the removal were damaged. The 
building from which they were so removed 
was not burned, and if the goods had not 
been removed they would have been un- 
harmed. In an action on the policy Mr. 
Strout claimed damages for a ‘‘loss by fire.” 
The late Judge Davis, who appeared for the 
defendant, argued the contrary. The court 
sustained the view of the law taken by Mr. 
Strout, who argued the question ably on 
general principles. 

A late jury case which excited consider- 
able attention on account of its political 
_aspect, and which Mr. Strout defended, was 
U. S. v. Biddeford Aldermen, in the U. S. 
Circuit Court, before Judges Colt and Webb, 
indicted for fraudulently tampering with the 
voting lists of that city. The defendants 


were Democrats, while the jury was com- | 





The | 


| throughout the State. 








posed of eight Republicans, three Demo- 
crats and one Mugwump. Mr. Strout, with 
whom Mr. Haley was associated, took a 
great interest in the case, and against the 
vigilant prosecution of District Attorney 
Dyer obtained an acquittal. 

For the past twenty years the State of 
Maine, although strongly Republican, has 
adhered to the policy of appointing one 
member of the minority party to the bench 
of the Supreme Judicial Court. Its first 
appointment of this kind was the late Hon. 
Artemas Libbey, whose character and ability 
alone entitled him to the position which he 
adorned for nearly twenty years. Upon 
his death, which occurred March 15, 1894, 


C. Strout succeeded to the vacancy, and 
having been appointed April 12, he began 
the duties of his judicial life on the twenty- 
fourth day of the same month at Houlton. 
Such a natural and suitable destiny, and the 
fulfillment of the ambition of so devoted and 
successful a lawyer, is considered fitting 
Younger members 
of the Bar are encouraged and all know 
they can try their cases before a judge who 
can and does appreciate the rights of coun- 
sel in the trial of their causes. Besides this, 
his temperament excludes any idea of stern- 
ness that inclines toward severity, while his 
firmness is rather of a paternal manner 


| withal in stilling and quieting the passions 
| and excitements of litigants. 
tributed to the law two valuable and impor- 


He has con- 


tant opinions. The first, State v. Hamlin, 
86 Maine, 495, sustains the constitutionality 
of the ‘‘Collateral Inheritance Tax”; and 
the second, Somerset Ry. v. Pierce, to ap- 
pear in the 88th Maine, confirms the valid- 
ity of the plaintiff corporation, that had been 
organized under the foreclosure of a mort- 
gage. 

It is a pleasure to meet the Judge socially. 
His conversation indicates a man of broad 
views and sympathies. He has a playful 
humor, and when combined with wit is pro- 
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vocative of honest laughter. He once had 
a very sober-minded student who did not 
always take in a joke. Having passed a 
satisfactory examination upon his admission 
to the Bar, the Judge gave the young man 


THE DANCING 


HAT was the astonishment of cour- 

tiers, of lawyers, and of citizens, 

when on Saturday, the 29th of April, 1587, 
it was announced that Queen Elizabeth had 
chosen for the keeper of her conscience, to 
preside in the Chancery and the Star Cham- 
ber and the House of Lords, and to super- 
intend the administration of justice through- 


out the realm, a gay, foppish cavalier never 


called to the bar, and chiefly famed for his 
handsome person, his taste in dress, and skill 
in dancing — Sir Christopher Hatton! In 


the long reign of Elizabeth no domestic oc- | 
| 


currence seemed so strange as this appoint- 
ment; but, with the exception of her choice 
of Burghley for her minister, she was much 
influenced in the selection of persons for 
high employment by personal favor. 


Chamberlain, and one of her especial favor- 
ites, and it was said he was the only one of 
her troupe of gallants who remained single 
for her sake. 

While he spent much of his time in dic- 
ing and gallantry, there were two amuse- 
ments to which Sir Christopher particularly 
devoted himself, and which laid the founda- 
tion of his future fortune. The first was 
dancing, which he studied under the best 
masters; and in which he excelled beyond 
any man of his time. The other was the 
stage. He constantly frequented the thea- 
tres, which, although Shakespeare was still 
a boy at Stratford-on-Avon, were beginning 
to flourish; and he himself used to assist in 











some sound advice, and with a merry twinkle 
in his eye, concluded with this remark: 
“Young man, remember the leading rule in 
a lawyer’s practice, never to lie without a 
retainer.” 


CHANCELLOR. 


writing masques, and took a part in per- 
forming them. He was one of five students 
of the Inner Temple who wrote a play, en- 
titled ‘“‘ Tancred and Gismund,” which in the 
year 1568 was acted by that society before 
the Queen. 

When he became a great man, his flatter- 
ers pretended that he never meant to make 
the law a profession, and that he was sent 
to an Inn of Court merely to finish his 
education in the mixed society of young 
men of business and pleasure there to be 
met with; but there can be no doubt that, 
as a younger brother of a poor family, it 
was intended that he should earn his bread 
by ‘‘a knowledge of good pleading in ac- 
tions real and personal”; and the news of 


| the manner in which he dedicated himself 
Before Sir Christopher was made Lord | 
Chancellor, he had been the Queen’s Vice- | 





to dancing, which made his fortune, must 
have caused heavy hearts under the paternal 
roof in Northamptonshire. 

Some of the courtiers at first thought that 
the appointment was a piece of wicked 
pleasantry on the part of the Queen; but 
when it was seen that she was serious, all 
joined in congratulating the new Lord Chan- 
cellor, and expressing satisfaction that her 
Majesty had been emancipated from the 
prejudice that a musty old lawyer only was 
fit to preside in Chancery; whereas that 
court being governed, not by the strict rules 
of law, but by natural equity, justice would 
be much better administered there by a 
gentleman of plain, good sense and knowl- 
edge of the world. Meetings of the Bar 
were held, and it was resolved by many ser- 
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jeants and apprentices that they would not 
plead before the new Chancellor; but a few, 
who looked eagerly for advancement, dis- 
sented. The Chancellor himself was deter- 
mined to brave the storm, and Elizabeth and 
all her ministers expressed a determination 
to stand by him. He was exceedingly cau- 
tious, “not venturing to wade beyond the 
shallow margin of equity, where he could 
distinctly see the bottom.” He always took 
time to consider in cases of any difficulty ; 
and in these he was guided by the advice of 
one Sir Richard Swale, described as his 
“ servant-friend,’ who was a doctor of the 


civil law, and a clerk in the Chancery, and | 


well skilled in all the practice and doctrines 
of the court. 


topher’s greatest distinction continued to be 
his skill in dancing, and as often as he had 


an opportunity, he abandoned himself to | 


this amusement. Attending the marriage 
of his nephew and heir with a judge’s 
daughter, he was decked, according to the 
custom of the age, in his official robes; and 
it is recorded that when the music struck 
up, he doffed them, threw them down upon 
the floor, and saying, ‘‘ Lie there, Mr. Chan- 








cellor!” danced the measures at the nuptial 
festivity. 

At Stoke Pogis, in Buckinghamshire, he 
had a country house constructed in the true 
Elizabethan taste. Here, when he was Lord 
Chancellor, he several times had the honor 
to entertain Her Majesty, and showed that 
the agility and grace which had won her 
heart, when he was a student in the Inner 
Temple, remained little abated. 

The Queen’s admiration for him seems 
finally to have somewhat cooled, and all 
contemporary accounts agree that her neg- 
lect and cruelty had such an effect upon his 
spirits that he died of a broken heart. In 
Trinity term, 1591, it was publicly observed 


| that he had lost his gaiety and good looks. 
While holding the Great Seal, Sir Chris- 


He did not rally during the long vacation, 
and when Michaelmas term came round, he 
was confined to his bed. His sad condition 
being related to Elizabeth, all her former 
fondness for him revived, and she herself, 
so the story goes, hurried to his house in 
Ely Place with cordial broths in the hope 
of restoring him. But all in vain! He 
died on the 21st of November in the fifty- 
fourth year of his age. 
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LONDON, DECEMBER 2, 1895. 


HE past weeks have been marked by an unusual 
activity in what may perhaps be best described as 
the speculative rather than the operative work of 

lawyers. First of all, and to mark the closing days of the 
long vacation, the Incorporated Law Society held its 
twenty-second annual provincial meeting in Liverpool. 
The work of the society at these gatherings is not unlike 
that of the American Bar Association at its annual meet- 
ings, but there is a vast difference in the constitution of 
the two bodies. The Incorporated Law Society is com- 
posed of solicitors only, and is the closest kind of a trades 
union. Although its recent meeting was only the twenty- 
second of the series which it has held annually out of Lon- 
don, it is in reality seventy years old, and is the lineal 
successor of a similar organization which had been in ex- 
istence for nearly one hundred years when the present 
society took up its work. No solicitor can obtain admis- 
sion to practice in England and Wales without the sanction 
of the society and without paying tribute to it. It has 
supreme and absolute control of the examinations of arti- 
cled clerks. It imposes the course of study which must be 
pursued, it appoints the examiners and, finally, it admits or 
rejects the candidates. Those whom it elects to admit to 
practice law (always, it must be remembered, on the solic- 
itor’s side of the house, for this organization has nothing to 
do with the “upper” branch of the profession, which is 
composed exclusively of barristers) must, under an act of 
Parliament, pay a registration fee of five shillings and an 
admission fee of five pounds into its treasury. Unless 
these requirements are complied with one may not be en- 
rolled as a solicitor, and if one should perform any service 
as a solicitor without first having been enrolled, he would 
be subject to dire penalties. More than this the Incorpor- 
ated Law Society has a standing committee on discipline 
which exercises its powers under parliamentary authority. 
To this committee is referred, in the first instance, all com- 
plaints against solicitors. They are carefully and judicially 
investigated, counsel being admitted to appear for the ac- 
cused. The findings of the committee are reported to the 
society, and then proceedings are taken in the courts to 
determine the punishment of the offending solicitor. 

The society has imposing premises within a stone’s-throw 
of the Royal Courts, in which there are spacious rooms for 
the convenience of solicitors and their clerks, and for con- 
ference with clients. There is also an excellent library 
and a banqueting hall, togther with a large number of 
dining and lounging rooms. Altogether, putting it in 
round numbers, there are 15,200 solicitors in England and 
Wales, and of these more than 7,500 belong to the Incor- 
porated Law Society, while quite one-half of those who 
are not on its rolls are affiliated with it through branch 
societies all over the country. The power of the society is 
therefore unique, and not paralleled in the world. To 
make a local illustration, it is as if a central body in New 
York, for example, should embrace within its membership 








three-fourths of all of the lawyers in the State, hold 
power from the Legislature to compel every candidate for 
the Bar to pass the examination which it imposed, exercise 
the right of rejecting or admjtting such as passed the ex- 
aminations, strike from the roll of practicing lawyers those 
whom it adjudged guilty of offense against its code of 
ethics or of morals, and finally, punish those who attempted 
to practice without first having obtained its permission. 
This, really, is a fair illustration of the relation the Incor- 
porated Law Society bears to the solicitors of England 
and Wales. It will therefore be seen that the society is a 
thoroughly representative organization and that the views of 
its ruling members as expressed at its annual meetings are 
entitled to a great deal of consideration. The opening 
address of its president is not only awaited with interest by 
the members of the society, but it has wide circulation in 
the secular press and no little weight of authority among 
the general public, and particularly that other section of 
the legal profession — the Bar. 

Thus far, Mr. Budd, the president, who is a busy com- 
mercial lawyer in London, followed a wide range of sub- 
jects in the hour and a half which the reading of his ad- 
dress occupied. While the majority of these possess but 
little interest for lawyers in America, there were, here and 
there, throughout the paper and the discussion which 
followed, incidents which may be entertaining as illustra- 
ting the differences which exist in practice in the two 
countries. For example, strong objection was urged 
against compulsory registration of titles to land! At pres- 
ent a system exist, by which titles may be registered if 
their owners so desire; and in the last Parliament the late 
Lord Chancellor introduced a bill to extend the operation 
of the law to all titles by making it compulsory. In Amer- 
ica, where registration is complete and a title may quickly 
be searched from the records in any county town, there 
would seem to be no ground here for opposition to the 
proposed bill. Nevertheless there is opposition, and from 
some of the most eminent of the London solicitors, such as 
Mr. Hunter, the late president of the society, and Mr. 
I. G. Lake, who has had a good deal to do with American 
matters. Their contention appears to be that what is 
easily feasible for American communities is not conform- 
able to the traditions and customs of the English people. 
Here a deed isa carefully prepared muniment of title. It is 
engrossed on a piece of parchment of four-times-foolscap 
dimensions, and it is preserved in a ‘‘strong box,” along 
with all the similar instruments relating to the title. At 
every transfer of the land copies of these documents pass 
between solicitors, and the originals are inspected. A loss 
of any one of the deeds composing the chain of title 
would be almost irreparable, and, to say the least, very 
awkward. Still this system appears to be more favored 
than one where the record is kept under official super- 
vision. Just what formality is now necessary is illustrat- 
ed by the following question and answer I have taken 
from a favorite text-book for students preparing for the 
Bar examination. I may say that the question is one 
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which was actually put on the paper by the examiners : — 

““Q. A., owner in fee simple of land in Middlesex, agrees 
tosell it to B. A.’s grandfather purchased the land sixty 
years ago and gave it specifically by will to A.’s father, who 
died in 1854 intestate, leaving A. his only son. B. brings 
you the abstract of title showing the conveyance to A.’s 
grandfather, and the probate of his will, etc., and instruc- 
tion to act on his behalf. State the requisition, which 
would appear necessary on the title as shown by the ab- 
stract. 

“Ans. The following woul be necessary: 1. Proof of 
the seisin of A.’s grandfather at the date of will and 
death, if made before 1838, but if made after, only at the 
time of his decease, and productive of probate. 2. Death 
of his widow, if any, unless dower barred. 3. Death of 
A.’s father intestate, also death of his widow, if any, unless 
dower barred. 4. Heirship of A. 5. Registration of all 
documents affecting the title. 6. Proof of payment of 
succession duty on A.’s succession. And as to proof of death 
of A.’s father intestate, and A.’s heirship, proof should 
be required of the marriage of A.’s parents, by marriage 
certificate; the birth of A. by baptismal certificate or cer- 
tified extract from the register of births; the death of A.’s 
father by burial certificate, or certified extract from the 
registry of deaths; the intestacy by evidence that no will 
was ever proved or heard of, and finally, a statutory dec- 
laration would also be required from some person ac- 
quainted with the family, identifying the father and stating 
that A. was the eldest son of his father.” 

Who can say, after this, that the English solicitor, in op- 
posing a system of compulsory registration of land titles, is 
not without a sense of humor? 

A further topic upon which Mr. Budd dwelt with much 
emphasis was that of legal procedure, and, to the keen in- 
terest of both branches of the profession, he considered 
the reasons why for many years litigants have become more 
and more shy of resorting to the tribunal of the court for 
settling their disputes. His answer is that the present 
system of procedure does not satisfy the requirements of 
business men —it is far too complex, too dilatory and un- 
certain as to time, and too expensive for the requirements 
of business men in ordinary transactions at the end of the 
nineteenth century. As Mr. Budd is a commercial lawyer 
in the busiest part of the busy city of London, such an 
arraignment should have practical weight; and as a mat- 
ter of fact it did have, for upon the very first opportunity 
the Lord Chief Justice took occasion to repel the charge 
that the courts are dilatory. In addressing the new Lord 
Mayor of London, the Chief Justice, in commenting 
upon the relation between the mercantile interests of 
the city and the law, said with respect to this complaint 
against litigation: “In recent experience it has occurred 
to one or other of my brothers to have set before them, for 
trial and to dispose of, cases which had only been instituted 





a week before, in some cases a month before, and in some 
cases even a shorter period than that. It is no longer also 
possible for a debtor who has got no answer to his creditor 
to keep a creditor at arm’s length by resort to tedious and 
dilatory pleas. It is now within the power of the court, 
if it is satisfied that there is no real defence, to give to a 
creditor a judgment to which he is honestly entitled, and if 
there be any doubt about the question of a defence to re- 
quire that security shall be given for the debt before the 
defence is entered upon.” 

It was intimated in this address of Mr. Budd’s that of all 
the expenses to which litigants are put, that of counsel’s 
fees are most onerous, and that while solicitors’ charges are 
regulated by a fixed scale, established generations ago, 
barristers’ fees have been constantly increased, until now 
they are out of all proportion to the otherexpenditures. He 
stated that while in theory the services of counsel are gra- 
tuitous and their fees are honoraria, theory has been left in 
the lurch by practice, and that in reality counsels’ fees are 
bargained for by the clerks. Worst of all, the big men at 
the top of the profession take big fees and then either do 
not appear at the trial, or, if they do, they hurry into court, 
address a few remarks to the judge, or ask a few questions 
of witnesses, and then hurry out again, leaving the burden 
of the case to the juniors. This complaint of Mr. Budd’s 
was backed up a few days after by a letter from an indig- 
nant solicitor, in which he told the story in “ The Times ” of 
his having marked a certain counsel’s brief one hundred 
guineas, and the counsel did not appear at all. As a 
sequel to this appeal to the newspapers the counsel in 
question sent the fee back to the solicitor, although more 
than six months had elapsed since it had been given to 
him. 

The other most important contribution to the thoughtful 
matters of the law was the formal address on the subject of 
legal education, delivered by the Lord Chief Justice to an 
audience of barristers, solicitors and law students, in Lin- 
coln’s Inn Hall at the beginning of the term. He, too, argued 
a higher qualification for the Bar, and advocated the estab- 
lishment of a school of law which should be open not only 
to students for both branches of the profession, but to the 
public at large. His remark that he attributes to the lack 
of any comprehensive and scientific teaching of law the 
fact that our leading text-books and the decisions of the 
most distinguished English judges are unknown except in 
America, provoked a good deal of newspaper controversy, 
and elicited from Sir Frederick Pollock a very hearty 
tribute in “ The Times ” to the excellent work done by the 
Harvard Law School. 

STUFF Gown. 














: , : ; BY IRVING BROWNE. So * a ate ° 





CURRENT TOPICS. 


‘¢ DEGENERATION.”—The most extraordinary book 
of the last decade, and the one that has called forth 
the greatest amount of criticism since the appearance 
of Darwin’s ‘+ Origin of Species,” is «* Degeneration,” 
by Dr. Max Nordau of Vienna. That it should have 
appeared almost simultaneously with Drummond’s 
«* Ascent of Man” has added to the interest which it 
has evoked, for as the purpose of the latter is to 
show the gradual elevation, so the purpose of the 
other is to show a tendency to degradation of a part 
at least of the human race. The criticism which this 
book has called forth has génerally been hostile, 
mainly from the newspapers, and of a very severe 
and unsparing kind. It is probable that few of the 


critics have read the book or have grasped its pur- 
port, for they have assumed that the author argues a | 


general degeneration, whereas in fact he asserts it of | 


influenced by | 


only a small part of the human race, 
the tone and teachings of a very small body of poets, 
novelists, musicians and philosophers. The book is 
a scientific one, based on the observations of a physi- 
cian and alienist, and when considered in its real 
limitation to the peculiar and comparatively small 


wholesome work, one that was greatly needed in this 


era of fads and delusions, and one that breathes an | 


invigorating and mist-dispelling spirit. If all the 
lunatics of whom Nordau treats were like the French 
poet who deems it indecent to publish, and has gained 
a considerable reputation thereby, there would be no 
need of this book; but unfortunately too many are 
like Nietzsche, who declares that publishing «+is the 
only way in which he can get rid of his thoughts.” 
(Sir Benjamin Backbite said, «*’Tis very indecent to 
print.”) The work is divided into chapters, headed 
««Fin-de-Siécle,” «* Mysticism,” «*Ego Mania,” «*Real- 
ism,” and ‘*The Twentieth Century.” 


and madness characterizing the classes of persons in 
question grow out of the lack of the ability to fix the 
atteution on a single healthful thought or object and 
segregate it from a host of irrelevant and confusing 
ideas and images which simultaneously arise in the 
mind, and whence arises incoherency. This theory 





| and are mainly French and German, 
classes of which it treats, it is an impregnable and | 


| passant. 





The author | 
first demonstrates that all the grotesque nonsense | 





is very beautifully demonstrated, and it is one that 
ought to be emphasized by every instructor of youth. 
This power to fix the attention is that which dis- 
tinguishes the man of intelligence from the rambler 
and driveller. The man of one idea is always a 
man of genius, though thoughtless people call him a 
crank. By ‘*Ego Mania” Dr. Nordau means that 
modern tendency to convert the individual into his own 
sovereign, irrespective of and irresponsible to society 
or any obligation of virtue. The author specially 
dissects about a score of individuals, who have called 
themselves by various queer names — mystics, sym- 
bolists, pre-Raphaelites, Parnassians, realists, im- 
pressionists and esthetes, but whom he damns with 
three ‘*big, big D’s,’? as Decadents, Degenerates 
and Diabolists. Among novelists he treats of Baehr, 
Zola, Tolstoi, Péladin, and Tovote; among artists 
and art writers, of Ruskin and Rossetti; among 
dramatists, of Ibsen and Maeterlinck; among musi- 
cians, of Wagner; among prose writers, of Bourget, 
Brandes, Baudelaire, Gautier, Flaubert, 
and Wilde; among poets, of Verlaine, Mendes, 
Rollinat, Whitman, Moveas and Mallarini. Most of 
these names are unfamiliar to the English reader, 
but the author 
might well nave added the American Poe; the Eng- 
lish-American painter of ‘‘symphonies” in one or 
two colors, Whistler ; and the French madman Mau- 
The larger part of his pages is devoted to 
Tolstoi, Wagner, Ibsen, Zola, Nietzsche, and a more 
unsparing, a ond on the whole a juster and more un- 
answerable dissection and denunciation does not exist 
in any language. What a world of madness, sensu- 
ality, eroticism, and ‘‘rot” it is that he exposes! 
Here we find true portraits of Zola, who wallows in 
the mire of crime and fornication, and who has con- 


Goncourt 


| verted the sense of smell into an avenue to sensu- 


ality; of Wagner, whose prodigious dramas are tales 
of murder and incest; of Rossetti, who painted 
thick-lipped, shock-headed women, with corpsey 
skins, whose drawing would have disgraced a school 
girl, and whose weird poems are infested with sense- 
less refrains; of Ibsen, who is hailed by the modern 
woman,— invalid, discontented, ambitious, whose 
occupation is chiefly lying abed and yearning after a 
wider ‘* sphere *— as the emancipator of her sex, but 
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who really presents a dozen different notions of 
marriage ; Tolstoi, a literal madman, who in ** Anna 
Karenina ” has given the natural history of a seduction, 
with one chapter descriptive of a lying-in scene, and 
in ** The Kreutzer Sonata” has denounced marriage 
as filthy and vile, and on every page used expressions 
which ought to bar the book from decent society and 
and from public sale and libraries; Nietzsche, the 
German philosopher, who glorifies crime and is at 
last immured in a lunatic asylum. 

These principally and many more subordinately 
Nordau exposes, dissects and denounces with an un- 
sparing vigor and a terrible humor. Until one has 
read these pages one is ignorant of what a vast 
amount of degeneracy there is, and what a consider- 
able following it has gained. When we see people 
gloating over the pages of men who are in lunatic 
asylums or prisons, or have died in madness, we can- 
not be too grateful to a scientific writer who has the 
ability and the courage to expose the evil and warn 
people against yielding to its influence. In truth, the 
vice of eroticism has gained such power in literature, 
that it is no longer safe to allow one’s young son or 
daughter to reada recent novel without first scrutiniz- 
ing its pages, and this is true of some of the most 
powerful of recent romances, such as ‘* Tess,” «* The 
Manxman,” ‘** Trilby.” What a falling off since the 
healthful tales of Scott, Dickens, Thackeray, and 
most of the elder school! The same thing is true of 
the modern drama — most of the reigning plays are 
full of immorality. There would not be much harm 
to the young in this if all the young women were as 
innocent as the female teacher of history in a semi- 
nary which we know of, who advised her history class 
of sixteen-year-old girls to read Dumas’ « historical ” 
novels! Fancy the historical improvement derivable 
from the adventures of Athos and Madame de Chev- 
reuse and of D’Artagnan and Milady Clarik! There 
is one thing to be said however for the coarseness of 
Fielding, Smollett and Dumas — it is vigorous, and 
inanly, not unnatural and debilitating, like that of the 
moderns, and does not tend to land men where Oscar 
Wilde has brought up. 
he is ignorant of the grotesque insanity of such a poor 
creature, for example, as Oscar Wilde, who despises 
nature ; is doubtful of his own opinions when others 
agree with them ; whose ‘ideal of life is inactivity ” ; 


Until one reads these pages 


and who gravely argues ‘* that painters have changed 
the climate, that for the last ten years there have 
been fogs in London because the impressionists have 
painted fogs”! Or of the ** philosophy ”’ of Nietzsche, 
who argues that the original man was a ‘« blonde 


beast,” a solitary, roaming beast of prey, ‘* whose 
fundamental instinct is cruelty ” 
sovereign individual resembling himself alone,” and 
denounces civilization as ‘* the slave revolt in moral- 


: who glorifies «+ the 
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ity”; who remarks that ‘‘ crime is calumniated, and 
that the defender of the criminal is oftenest not artist 
enough to turn the beautiful terribleness of the crime 
to the advantage of the doer”’'; and whose favorite 
maxim is, ‘‘ nothing is true, everything is permis- 
sible.” Or of Baudelaire, who ‘‘ sings of carrion, 
maladies, criminals and prostitutes,” and died of 
paralysis. Some of us have listened to the unbridled 
passion, and to the half-hour incestuous love-duets 
in some of Wagner’s operas, but we gain a new sense 
of their absurdity when Nordau says: ‘* The lovers 
in his pieces behave like tom-cats gone mad, rolling 
in contortions and convulsions over a root of valerian. 
It is the love of those degenerates, who, in sexual 
transports, become like wild beasts.” Some of us 
have heard and had vague ideas of Maeterlinck’s 
poetical productions, but if one wants a perfectly cor- 
rect idea of them let him read Nordau’s parody of 
them, which is not a whit more ridiculous than the 
originals: «*O Flowers! And we groan so heavily 
under the very old taxes! - An hour-glass, at which 
the dog barks in May; and the strange envelope of 
the negro who has not slept. A grandmother who 
would eat oranges and could not write! Sailors ina 
balloon, but blue! blue! On the bridge this croco- 
dile and the policeman with the swollen cheek beck- 
ons silently! Other soldiers in the cowhouse, and 
the razor is notched! But the chief prize they have 
not drawn. And on the lamp are ink spots!” We 
quite agree with Nordau, that Maeterlinck’s style 
‘« has already reached the extreme limits of idiocy,” 
and thatit is not «* quite worthy of a mentally sound 
man to make fun of a poor devil of an idiot.” Yet 
in the October number of ‘* The Bookman,” a ruling 
magazine of literature, is the portrait of this writer, 
whose poetry is as above portrayed, and whose plays 
would have been better if written by one of Shake- 
speare’s fools. Many of us have read some of Zola’s 
novels, so steeped in vice, crime, and sensuality, but 
we get a strong ray of enlightenment when we read 
Nordau’s assertion that he compresses all the vice, 
crime and sensuality of a generation and a wide dis- 
trict into the compass of a few persons, a small local- 
ity and a short time, and that «* He has in reality 
seen nothing and -observed nothing, but has drawn 
the idea of his magnum opus, all the details of his 
plan, all the characters of his twenty novels, solely 
from one printed source, remaining hitherto unknown 
to all his critics,”> namely, the history of a criminal 
French family of the name of Kerangal, which ‘in 
two generations has hitherto produced, to the knowl- 
edge of the authorities, seven murderers and murder- 
esses, nine persons who have led an immoral life 

1 The eccentric English artist, Blake, said: “ What one 
called the vices in the natural world are the highest sub- 
limities in the spiritual world.” 
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(one the keeper of a disorderly house, one a prosti- 
tute, who was at the same time an incendiary, com- 
mitted incest, and was condemned for a_ public 
outrage on modesty, etc.), and besides all these, a 
painter, a poet, an architect, an actress, several who 
were blind, and one musician.” Some of the discon- 
tented wives who grovel at the feet of Ibsen would do 
well to read Nordau’s opinion that their husbands 
would be only too glad to grant them ‘+ emancipation ” 
if it were possible! It argues well for the healthful 
tone of American literature that Nordau finds no 
American for special condemnation but Whitman, 
whose ‘* Leaves of Grass,” and the admiration of it 
felt by his cult, are a national stigma. It is a book 
fit only for a rake ora Mormon. 

We do not always find ourselves in agreement with 
the author. For example, we think he hardly does 
justice to Ruskin, although that eloquent writer has 
held all sorts of views of art, and is unquestionably 
intolerant and eccentric. In like manner, we think 
he hardly does justice to Wagner in blaming him for 
his lack of melody, when Wagner’s theory is that 
vocal melody is out of place in dramatic music, and 
should be found only in the orchestra, which stands 
in the place of the ancient Greek chorus. It may 
well be questioned whether Wagner has not wrought 
a distinct benefit by practically banishing from the 
stage the tum-tum tunes in which the persons of the 
Italian opera have been wont to vent their emotions. 
At the same time, one must admire’the ingenuity of 
Nordau’s contention that Wagner’s vocal score is 
essentially barbaric, and a reproduction of the pre- 
historic method of voicing emotions before mankind 
was capable of melody. We have heard warm ad- 
mirers of Wagner admit that it does not make much 
difference what sounds the singers in the Wagner 
operas emit, whether they correspond with the score, 
or not! The writer feels some sympathy with Nor- 
dau about Wagner’s ‘‘ motives,” or orchestral signals 
for emotion, which are much like bugle-calls in the 
army.' 

And the most strenuous admirers of Wagner must 
find a relief, after hearing one of his overpowering 

1 The writer gave vent to his feelings on this point as follows, 
when he was 

AT BAYREUTH. 


It is an ancient music man, 
And he stoppeth one of three; 
“ By thy gray beard and glittering eyes, 
Now what do you want of me?” 


** Oh, I’m a Wagner maniac,” 
He whispered in my ear, 

“ And my chief motive is to tell 
To you the motives here. 


“You see, you mustn’t enjoy this thing 
Unless somebody tells you how, 

No matter how many times you’ve heard, 
Or read about it, I trow. 





dramas, in listening to the dignified strains of Bee- 
thoven, and his natural exclamation must be ‘* How 
sane it is!” 

As we have before observed, most of the mass of 
hostile criticism and violent denunciation which this 
book has evoked has come from the newspapers. 
It is amusing to note, in connection with this fact, 
that two of the principal objects of Nordau’s con- 
demnation, Ibsen and Nietzsche, hate and abuse the 
newspapers. Some criticism is made on Nordau 
because he seems not to allow any genius to the 
persons of whom he treats, and it is urged that 
genius is necessarily irregular, abnormal and in a 
measure insane. But it seems to us that the whole- 
some lesson that he teaches is, that while some 
geniuses approach madness, all madness is not genius, 
and attention is required to differentiate the sane 
from the insane utterances of extraordinary men. 

This remarkable book will leave two distinct im- 
pressions on the mind of every lawyer who reads it : 
first, a feeling of self-congratulation that he belongs 
to a profession of eminently sane men and sane ideas, 
whose purpose is to ascertain truth and promote 
justice, and to cause the individual to recognize his 
subordination and pay his debt to society ; second, 
that it would be infinitely unwise to relax the present 
general rule of mental and moral responsibility for 
crime, and allow a criminal to go free, who knew 
right from wrong, but pleaded the lack of will-power 
to restrain himself from doing the wrong. Nearly 
every one of these mentally diseased celebrities, of 
whom Nordau has treated, could get off from an 
accusation of crime on this score if the law were 
relaxed in conformity with the opinions of many 
modern physicians. 

In conclusion, Dr. Nordau is not a pessimist. On 
the contrary, he is hopeful that all these diseased 
tendencies may be eradicated from the human mind 
by proper training and inculcation. He does not 
say, ‘¢’Tis a mad world, my masters,” although he 
does demonstrate that there are many mad people in 
it who are esteemed by too many followers as the 
true prophets, the only ‘+ moderns.” 

“Your mind must be in a certain state, 
Your brain must be somewhat dazed, 


Your ear-drums must be fortified 
And prepared to be amazed. 


“ Surrender all the old ideas 
Of music under the moon, 
And learn that the truest harmony is 
When everything’s out of tune.” 


He sat behind me at Parsifal, 
He kneaded sore my spine, 

He punched me when I ought to weep, 
And when to sigh, “ divine!” 


But oh! how much I’d like to sink 
Thee under Klingsor’s wreck, 

And bribe the manager to hang 
That swan about thy neck! 





34 


The Green Bag. 





JupiciaL Acts. — We find the following floating 
around in the newspapers, purporting to be a discus- 
sion in court between ‘* Dr. Andrews, the appellee 
before the court of appeal” in England, and Lord 
Esher, Master of the Rolls : — 

“IT submitted to the master of the rolls who was presid- 
ing: ‘ Then if your lordship were to order a policeman in 
court to bring up to you on the bench a man from the body 
of the court, and your lordship were then to strike the man 
in the face, would the striking be a judicial act?’ And his 
lordship replied that it would bea judicial act... .. On 
August 7, reverting to the point your petitioner had sub- 
mitted as to whether striking a man in the face would be a 
judicial act, Lord Esher said: ‘If I were to order a barris- 
ter in court to sit down and he did not, and I shot at him 
and killed him, I much doubt if proceedings for murder 
would lie against me.’” 





We can hardly believe that this is a correct report of | 


what his lordship said. If it is, it is arrant nonsense. 
Judges have always leaned violently toward the main- 
tenance of their immunity concerning anything they 
might do or say on the bench, seeking to cover all 
their acts with the cloak of judicial inviolability ; but 
we never before heard of any judge’s going so far as 
to.claim that he might commit a felony with impunity 
while sitting on the bench in the trial of a cause. We 
had occasion some years ago to investigate this gen- 
eral subject very carefully, and the results may be 
found in a note, 25 Am. Rep. 694, and 29 ibid. 96. 
It is held that where a judge of a court of general 
jurisdiction has jurisdiction of a cause he is not civilly 
liable for anything he may do under guise of that 
jurisdiction, although he exceeds his jurisdiction. 
But there is no hint in the books, so far as we can 
discover, that a‘judge is not liable for a wanton and 
felonious act done on the trial of a cause, although he 
claims that it was done in furtherance of the proceed- 
ings. It will be difficult to find any sanction for a 
judge to do what is forbidden by the laws of God and 
man, and is clearly unnecessary, excessive, and mali- 
cious. The distinction between acts that are protect- 
ed and those that are‘/not may be illustrated thus: if 
a man were on trial for murder, and the penalty were 
only life imprisonment, and on conviction the judge 
should sentence him to death and he should be 
hanged, the judge would not be criminally liable, and 
he would not be civilly liable in damages, for the act 
would be simply an excess of jurisdiction; he had 
power to sentence him, and he simply exceeded his 
authority. He was in the exercise of a judicial act 
in passing sentence. But suppose at the close of the 
testimony, the judge should say: ‘+I pronounce you 
guilty and sentence you to death,” and should then 
pull out his «* gun,” and kill him, or should shoot 
him without sentencing him, he would be guilty of 


| 
| 
| 
| 
| 
| 


diction. No judge has power to punish without 
sentencing, nor to execute a sentence with his own 
hands. No judge has authority or guise of authority 
to slap a barrister’s face for contempt, much less to 
kill him. No judge has authority to take a con- 
demned prisoner out with his own hands and hang 
him. Lord Esher might as well contend that if he 
should order that woman, who has been vexing the 
English by her overmuch importunity in her own 
cause, to sit down, and she should refuse, and he 
should then commit a rape on her, this would be a 
‘¢judicial act,” and he could go free because he 
thought it was the only way to stop her mouth. Lord 
Esher, we fear, is feeling his judicial oats too much, 
and has become excited and uttered nonsense. His 
«*doubt” in this matter is not entitled to the respect 
given to Lord Chancellor Eldon’s «+ doubts.” 


LAw-Book EDITING. — For naiveté or coolness, 
nothing can surpass the views which Mr. G. Pitt Lewis, 
Q. C., appears to entertain of the function of a law- 
book editor, according to the London Law Fournal. 
This gentleman, it seems, has issued a new edition of 
Taylor on Evidence, in the preface of which he says: 

‘*A further large saving in this direction [?. e. of 
space] has been made by remorselessly pruning all 
exuberance of expression, even sometimes, it may be, 
Some 
editors, indeed, consider the text of their author to 
be so absolutely sacred that not a word of it ought to 
be touched. The present editor, however, thinks 
that the true duty of the editor of a law-book is to 
strive his best to render the work which he is editing 
one that the author would have produced, writing at 
the present day; and that in carrying out his task, 
the editor of such a book must be bold, and must not 


at a sacrifice of style and rhetorical effect. 


shrink from responsibility.” 

We disagree with the editor of the Law Fournal, 
who says of this passage : — 

‘¢ This view has much to be said in its favor, and 
he who in editing a book not only notes up, but also 
cuts out, is worthy of praise.” 

We think that there is nothing to be said in its 
favor, and that such editing of celebrated legal trea- 
tises deserves the strongest reprehension. Pray who 
has given to Mr. G. Pitt Lewis, Q. C., to know how 
Judge Taylor would have written if he had fortunately 
survived to this time? Who made him a judge of 
‘*exuberance” ? What right has he to «‘ monkey ” 
with Taylor’s rhetoric? If he wants to write a dull 
and common-place book, let him do it without 
evasion or saddling his notions on Taylor. An edi- 
tor in this country who should presume remorselessly 


murder, for his act would not merely be in excess of | to prune the exuberance of Story, or alter Kent or 
jurisdiction, but would be without the guise of juris- | Greenleaf to his own idea of what they would have 
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written if they had lived, would meet with very slight 
encouragement. <‘* The judicious Mr. Bowdler ” once 
edited and expurgated Shakespeare, designed for the 
Young Person, but it received contempt and ridicule. 
Mr. Howells would perhaps like to adapt Sir Walter 
Scott’s novels to his own pattern of kitchen photog- 
raphy, but however great may be the demand for 
Stott or Howells, there is none for Howells-Scott. 
There is, and long will be, a demand for Taylor on 
Evidence, and perhaps there may spring up a demand 
for Lewis on Evidence, but we cannot imagine that 
there will be any, at least in this country, for Lewis- 
Taylor. We prefer our Taylor ‘ straight,” and 
sympathize with the Zaw YFournal in the « regret ” 
that «* must be felt that the original sentences in Judge 
Taylor’s book have commenced to suffer effacement.” 


ASSAULTS ON JUDGES.— The Law Journal says: 
‘¢ The only modern instance of a judge of the High 
Court being assaulted on the bench is afforded by the 
reckless act of the American who threw an egg at 
Vice-Chancellor Malins —an offence for which he 


was kept in prison for six months, at the end of | 


which period he was placed on board a ship bound 
for New York.” That was simply a motion for a new 
trial ad ovo. 


NOTES OF CASES. 


THE STATUE CASE.—A completely novel ques- 
tion of law was raised in Schuyler v. Curtis, 64 Hun. 
This was an action for an injunction brought by a 
nephew and stepson of Mrs. Mary A. Hamilton 
Schuyler, deceased, to prevent the procuring by sub- 
scriptions, and the exhibition, at the late Chicago 
Exposition, of a statue of the deceased woman, by 
an association known as ‘* The Woman’s Memorial 
Fund,” and to be designated ‘* The Typical Philan- 
thropist.”.. The defendant's design also embraced a 
statue of Miss Anthony as ‘* The Representative Re- 
former.’ The deceased was not a public person. 
An injunction was issued, and this was sustained by 
the general term of the Supreme Court, Chief Judge 
Van Brunt denouncing the project as an ‘* audacious 
claim,” unprecedented in the law, and declaring that 
to sustain it would make «‘ a blot” upon our juris- 
prudence. He went the length of saying that no 
person, public or private, could be subjected, living 
or dead, to this compulsory form of portraiture. But 
this doctrine is now reversed by the Court of Appeals, 
Judge Peckham giving the opinion. The substantial 
ground of the decision is contained in the following 
extract : — 

‘* Whatever the rights of a relative may be, they are not, 








in such a case as this, rights which once belonged to the 
deceased, and which a relative can enforce in her behalf 
and in a mere representative capacity, as, for instance, an 
executor or administrator, in regard to the assets of a 
deceased. It is not a question of what right of privacy 
Mrs. Schuyler had in her lifetime. The plaintiff does not 
represent that right. Whatever right of privacy Mrs. 
Schuyler had died with her. Death deprives us of all 
rights in the legal sense of that term, and, when Mrs. 
Schuyler died, her own individual right of privacy, what- 
ever it may have been, expired at the same time. The 
right which survived (however extensive or limited) was a 
right pertaining to the living only. It is the right of pri- 
vacy of the living which it is sought to enforce here. 
That right may, in some cases, be itself violated by im- 
properly interfering with the character or memory of a 
deceased relative, but it is the right of the living and not 
that of the dead which is recognized. A privilege may be- 
given the surviving relatives of a deceased person to pro- 
tect his memory, but the privilege exists for the benefit of 
the living, to protect their feelings and to prevent a viola- 
tion of their own rights in the character and memory of 
the deceased.” 

Judge Peckham regards the plaintiffs’ contention 
as ‘* wholly fanciful,’ and the proposed exhibition 
‘not such as might be regarded by reasonable and 
healthy minds as in the slightest degree distressing 
or tending in the least to any injury to those feelings 
of respect and tenderness for the memory of the dead 
which most of us possess, and which ought to be con- 
sidered as a proper subject of recognition and pro- 
tection by civilized courts.” 

He admits, oditer, that such a project in Mrs. 
Schuyler’s lifetime would, «* perhaps,” have been an 
unjustifiable «+ violation of her individual right of 
privacy.” He thinks that no violence would be done 
to anybody’s legal rights by the exhibition of the 
statue with that of Miss Anthony, and pays the 
latter woman a very high compliment (which is also 
obiter). He scouts the argument that the statue 
would not be a likeness because there is no extant 
portrait or other means from which to copy. He 
deprecates the inference that under the decision 
«+ the feelings of relatives or friends may be outraged 
or the memory of a deceased person degraded with 
impunity by any person who may thus desire to affect 
the living. The rights of such persons will remain 
the same after as they were before our present de- 
cision and will be wholly unaffected by it. We simply 
say that in this case the defendants have proposed. to 
do nothing which ought to affect unpleasantly the 
mental condition of any sound, reasonable and intel- 
ligent man or woman, and therefore an injunction 
ought to have been refused.” 

Judge Gray dissents very strenuously, and is of 
opinion that the family of a dead lady who was so 
retiring that she left no likeness of herself, had a 
right to object to a notoriety forced upon her memory 
and upon them. He observes: ‘+1 cannot see why 
the right of privacy is not a form of property, as 
much as is the right of complete immunity of one’s 
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person. If it is a property right with reference to 
the publication of a catalogue of private etchings and 
entitled to be protected against invasion, as Lord 
Cottenham held in Prince Albert v. Strange (1 Macn. 
& G., 25, 47), why is it not such with reference to 
name and reputation? ” 

Here then is a very nice question, which might be 
decided either way without doing violence to rules of 
law, and which depends wholly upon the discretion 
of the tribunal addressed. It depends upon the size 
of the chancellor’s foot. Chief Judge Van Brunt and 
Judge Peckham differ very widely in their notions of 
the right of privacy, and where such men differ, it 
would be unbecoming to express any ex cathedra 
opinion either way, but we must say that our sympa- 
thies are with the family, and that we prefer the 
views of the general term and of Judge Gray. No 
member of the celebrated families of Hamilton and 
Schuyler would object to the commemoration of their 
great ancestors of Revolutionary fame by public effi- 
Probably Mr. Schuyler was unduly exercised 
in this case, for we do not believe the requisite sub- 
scriptions could have been obtained to pay for the 


gies. 


statue — unless it was a very cheap and bad one. 
The decision also has lost all significance, except as 
a precedent, for the Fair is a thing of the past. We 
do not object to such commemoration of public per- 
sons. The senior Judge Peckham’s portrait hangs 
on the wall of the court room where his son now sits, 
and his son’s will some time hang there, and the son 
will not object to either, nor to having his own some 
time in the Supreme Court Chamber at Washington. 
But there is a sense of fitness and propriety about 
this matter which we miss in this decision — a want 
of sensibility. We hazard the guess that if the pro- 
posal had been to show at the Chicago Fair a statue 
of a female relative of Judge Peckham, it would have 
come to him in a different measure, and that some 
high language would have been held and some stren- 
uous opposition displayed. It makes a great differ- 
ence whose ox is gored. And now we find we have 
written ourselves up to such a strain that we are 
willing to say that we consider the proposal of the 
defendants to have been exceedingly unjustifiable and 
impudent, not only in its conception, but in the ob- 
stinate determination displayed. If loud-mouthed 
women want to pay statuesque and posthumous com- 
pliments to some other woman, let them select some 
one who would have been willing if living, and whose 
family are willing when she is dead 


NAPOLEON WAGERS. — Apropos of Mr. Jenkins’ 
account of the wager case about Napoleon, Phillips 
v. Ives, 1 Rawle, 36, in the December GREEN BAG, 
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Gilbert v. Sykes, 16 East, 150, not mentioned by 
Mr. Jenkins nor cited by the Pennsylvania court, 
attention may usefully be called to an English case, 
which involved a wager about Napoleon and was 
decided in 1812, sixteen years earlier than the Penn- 
sylvania case. The defendant received one hundred 
guineas on the 31st of May, 1802, in consideration 
that he should pay the plaintiff a guinea a day so long 
as Napoleon, then First Consul, should live, the bet 
arising out of a conversation upon the probability of 
his coming to a violent death by assassination or 
otherwise. This was held void on grounds of im- 
morality and impolicy. The bet was made ata 
time when Napoleon’s life was in constant danger 
from conspiracies formed or fomented in England, 
and when the Bourbons maintained sixty paid assas- 
sins in Paris. Napoleon puta stop to this enterprise 
by his summary execution of the Duc d’Enghien. 
The defendant paid his guinea daily until. December 
25, 1804, when he stopped. The plaintiff claimed 
£2296. It appeared that the bet arose at dinner at 
the defendant’s table, that it was not intended seri- 
ously, and that although the plaintiff offered to can- 
cel it, the defendant stuck to it out of a sense of honor. 
Having expended about thirty-three hundred dollars 
in vindication of his honor, he began to take counsel 
of Falstaff about the value of honor, and concluded 
that he had paid enough. The jury found in his 
favor. Lord Ellenborough gave heed to the sugges- 
tion that the bet was impolitic because it gave the 
plaintiff an interest in the life of a foreign sovereign 
and enemy. He dwelt on Napoleon’s hostile demon- 
stration against England on the opposite shore of the 
Channel, at Boulogne, and alluded to the fact that 
‘¢every Sunday the minds of the subjects are kept 
alive to the danger”; and he demanded to know if 
‘* the loss of 365 guineas a year depending on that 
life would have no operation on his mind when 
opposed to the call of active duty toward his country,” 
and at the same time he declared that it would be 
‘*an object to us to prevent even the suspicion and 
to repel from us the malignant imputation that we 
countenance in any manner the idea of assassinating 
an enemy, and thereby guard against any attempt on 
his part to retaliate upon a life most dear to us all.” 
(The king, to wit.) Certainly this was a double- 
edged and diabolical wager — binding the plaintiff to 
neglect his patriotic duty to kill Napoleon, and bind- 
ing the defendant to kill him in order to end his 
obligation to pay. Our private impression is that 
Ellenborough was nervous lest he should be called 
out in arms to resist the Little Corporal, for he was 
turned out of the awkward squad of the Lincoln Inn 
soldiery, on account of incorrigible unfitness for 
military affairs. (See Browne’s ‘‘ Humorous Phases 
of the Law,” article, ‘* Wagers.”) 
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Editor will be glad to receive 
articles of moderate length upon subjects of inter- | 
est to the profession; also anything in the way | 
of legal antiquities or curiosities, facetia, anec- 


dotes, etc. 
THE GREEN BAG. 


EDITOR OF THE GREEN Bac :— 

The recent case of the people of the state of | 
New York against Langerman, in which Barbara | 
Aub, the complainant, testified falsely against the | 
defendant, whom she accused of rape committed 
upon herself, not only aroused public interest to a | 
degree amounting to excitement, but it also upset 
the commonly received theory that cross exami- 
nation, if skillfully conducted, is competent to 
detect and expose perjury. 

Perjury is practiced, as a matter of fact, by wit- 


nesses during nearly all trials, whether civil or 


criminal. Nearly every action at law involves the 
lie direct. One of the parties states what is not 
true, and swears to it. 
the litigants because it cannot believe both, and 
the credence is always rather comparative or rel- 
ative than absolute. David said in his haste, 
all men are liars” ; and the Scotch minister re- 
marked after he had read this text, that in his 
parish the Psalmist might have said the same 
thing at his leisure. 

Nothing is easier than for a person of moderate 
intelligence and a good deal of cunning to con- 
coct a narration of some transaction which is 
alleged to have taken place between him or her 
and some other person, without other witnesses, 
that may be wholly false, and yet may be so dil- 
igently rehearsed beforehand as to be adhered to 
on the witness stand, and not shaken by any cross- 
examination whatever. All that is required at the 
trial on the part of such a witness is a good memory, 
and sufficient nerve to rely upon its resources. 

In the case of the people against Langerman, 
the conscience of the perjured witness woke up in 
time to save the victim of the crime. Usually 





The jury believes one of | 


contributions of | such spasms of virtue are stifled, occasionally 


they operate half way, as in a case that happened 
to my knowledge a few years ago in the city of 
New York. 

A and B transacted some business together, 
which did not result to A’s satisfaction. ‘This 
was not the fault of B. But since B declined to un- 
do the bargain, A went before a police justice 
and secured a warrant against B on a charge of 
larceny (constructive). Cross-examined by 
counsel before the magistrate, A, having sworn to 
a false narrative, withstood all attempts to pick 
flaws in it, his story being short, plain and de- 


We 
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| cisive ; and although B denied the charge he was 


duly committed, and the Grand Jury found an 
indictment against him. Meantime the con- 
science of the complainant stirred within him to 
this extent: that he refused to testify against B 
at general sessions, by keeping out of the way in 
a neighboring State until the indictment was dis- 
missed; which being for misdemeanor only 
(petty larceny), could not be revived. After 
this, in a civil action, brought by B against other 
parties, connected with the same transaction, A ap- 
peared and repeated his original story on the 
witness stand, where it could do no other than a 
pecuniary damage. No cross-examination could 
shake his memory. 

Q. E. D. That conscience, while it may shrink 
from letting its possessor swear an innocent man 
into prison, may, and constantly does, lose its grip 
in civil suits. 

“The longer I live,”” once said an able judge 
to the writer, “the less confidence I place in 
human testimony.” 

CHAMPION Bisse... 

New York. 


LEGAL ANTIQUITIES. 


Ir seems that an express law was necessary to 
prevent the fair sex from attempting to plead in 
the Roman Courts of Law; for Ulpian in his 
treatise Ad Edictum, tells us that the praetor 
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prohibited them from pleading the causes of 
others, “ that they might not intermeddle in such 
matters, contrary to the modesty befitting their 
sex, nor engage in employments proper to men.” 
An exception, however, was made in favor of 


women whose fathers were prevented from con- | 


ducting their own suits, owing to sickness or infirm- 
ity, and who could not get anyone else to plead 
for them. 


FACETIA. 


MANY years ago, in Virginia, a case was on 


trial in which the defendant was accused of shoot- | 
ing into a party that had come to “horn’’ him, a | 
feast his eyes on the novel sight. 


form of country celebration common at that time. 
Dennis Keeny appeared for the defendant. It 


was shown that the gun with which the shooting | 
was done was loaded with dried peas instead of | 


lead. Finally a very dirty-looking witness was 


called, and testified that he had been shot in the | 
| a vacant seat, the judge stormed at him: “Sit 


right leg. On cross-examination the fellow ap- 


peared rather shifty, and finally Keeny asked | 


him to show the jury the exact spot where the 
pea took effect. The fellow demurred, saying 
that the shooting had been done six weeks before, 
and the wound had healed. 
reluctance, the witness drew up his right trouser- 
leg, exposing a limb well covered with dirt. 


Pointing to a spot which, if possible, was blacker 


than the rest, the witness said : — 
“There ; that’s where they went in.” 


Keeny turned to the jury, and in his most | 


impressive manner said : — 
“Gentlemen, I leave it to your knowledge of 


crops; if peas had been planted in that soil six | 


weeks ago they would be in blossom now.” 


The witness retired in confusion, and Keeny | 
| cies, is just the thing that great civilized States 


won his case. 


Avr a public dinner in Philadelphia, some years | 
ago, the presiding officer, with a cigar in hand, | 
asked Mr. Evarts for a match, meaning that that | 
gentleman should hand to him the box just be- | 


yond on the table. When Mr. Evarts said, “1 
have none,” the presiding officer rejoined, “ Very 


well, I shall have to introduce you as the match- | 


less orator from New York.” And yet some 
people say that Philadelphia is “slow.” 


At last, with great | 





THERE were two young fellows of Salem 
To whom letters were given — to mail ’em. 
They purloined the contents, 

About thirty-two cents: 

It took five hundred dollars to bail ’em. 


In North Carolina last year the Republicans 
elected some of their judges for the first time in 


| over twenty years, and one of that party was so 
| delighted that when Judge Robinson, one of the 


new judges, came to hold court, he put on a new 


| suit, including a new pair of shoes, and went to 


the court house to “see a Republican judge on 
the bench.” He began at the door and his shoes 
went creak, creakety, creak all the way down till 
he got near the Judge to get a good view and 
The Judge 
stopped and eyed him, the proceedings stopped, 
all eyes were fixed on the newcomer with the 
creaking shoes, whose nervousness and the sudden 
stillness made the creaking seem louder than ever. 
When the owner of the shoes had about reached 


down there, “ shoes and all.’ ‘There is now one 
man in that county who no longer hankers to 
“see a Republican Judge on the bench.” 


A PRINTED brief of a Baltimore lawyer, in a 
case involving the meaning of the Geneva award 
legislation, contains the following : — 

“Such a thing as one of the Great Powers of 
the world providing a bounty for the subjects of 
another Nationality is quite in advance of any 


| type of civilization to which the Nations have yet 


attained ; it is worthy of remark, however, that 
for the Nation to take care of its own citizens and 
award a suitable bounty to the individual citizen, 
or to whole classes of its citizens, in fit emergen- 


do do.” 
Some wag has written on the margin “I thought 
the ‘do do’ was extinct: but here he appears.” 


NOTES. 

SoMEONE remarking to Chauncey Depew while 
discussing a recently decided railway controversy 
that the court was “ only a toss-up one,” the witty 
lawyer said dryly, “ Perhaps so, but I notice that 


| init heads always win.” 
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A CERTAIN solicitor-general of England visited 
Berlin on a vacation, and being mistaken for bearing 
a military title was invited to a review and mounted 
on a charger. Being accustomed to following the 
hounds, he made an excellent equestrian, but 
when asked opinions as to some of the manceuvres 
was obliged to parry the cross-examination. A 
similar incident befell the late Marshall Bidwell, 
an eminent New York lawyer, in the fifties, who 
visited Paris in long vacation. Presenting his 
card at the gate of the Tuileries, he was politely 
informed that the emperor was at a review and if 
he desired a dragoon should be detailed to ac- 
company him on horseback to the Champs de 
Mars. ‘“ But I am not a soldier,” said the old 
lawyer. ‘Nota soldier and a marshall (examin- 
ing the card), what a droll country is America.” 


THE long litigated Mora cause célébre in legal 
as well as diplomatic courts is referred to as a 
tedious controversy, but what is it or the fanciful 
Jarndyce case to the famous Berkeley peerage, 
one that lasted within a fractional time of two full 
centuries — beginning with process running in the 
reign of Henry V (1416), and ending with decree 
running in the name of James I (1609). The 
suit was often diversified with combats at arms 
among the excited claimants and respondents. 


Ir is recorded of Andrew Johnson that when, 
senator or president, he was invited to a dinner 
party, he was accustomed to ask if any lawyer was 
to be among the guests. For said he, lawyers 
always lubricate things. He took a greater fancy 
to Wm M. Evarts, his Attorney-General, because 
of his post-prandial fame, than because of his 
eminent legal attainments. 


AMERICANS visiting London are apt to go 
through, as one of its sights, the Coram Foundling 
Hospital, between Brunswick and Mecklenburg 
Squares, where they are struck with the apparent 
incongruity of finding in its chapel the grave of 
Lord ‘Tenterden. ‘The tablet quaintly recites 
“born in humble station of a father who was 
prudent and a mother who was pious.” 


Ir seldom happens that an appellate court 
rebukes a litigant, but at a term of the Court of 
Common Pleas in New York City, Judge Roger 


| 





A. Pryor, delivering the opinion on a mandamus 
to compel the Police Board to restore a captain, 
who had, while ill in bed at his home, been dis- 
missed upon evidence taken in his absence, sub- 
stantially remarked, “The law says he was en- 
titled toa hearing. A hearing means trial. The 
only trial had in this case has been oné of stupid- 
ity on the part of the tryers and a trial of our 
judicial nerves in contemplating such an outrage 
on law and justice.” One of the Police Board — 
a lawyer — had, however, protested at the time of 
the dismissal. ‘There is thus an authoritative de- 
cision as to the meaning of the word “ hearing” 
sometimes loosely employed. 


THE New Year inaugurates a great change of 
court procedure and jurisdiction in New York 
City, when, as “the year is dying in the night,” 
perish the Courts of Common Pleas and the 
Superior Court, after an existence together of 
three score years and ten, leaving behind them 
an honorable career for a long line of judges, 
which include such jurists as Charles P. Daly, 
John Duer, Aaron Vanderpoel and Edward 
Pierrepoint. By the new State Constitution, the 
judges now of those courts are, so to speak, in- 
carnated into the Supreme Court, and to the end 
of their present terms become Supreme Court 
judges of the district that the city completes. 
This action is taken from the precedent set by 
Lord Campbell’s acts in England that amalga- 
mated Queen’s Bench, Common Pleas, and 
Exchequer Courts into one Supreme Court of 
Judicature with divisions. The New York new 
procedure also follows the English precedent by 
providing one standing Appellate division and 
leaving other Crown judges to assignment at 
chambers and trial terms. 


LITERARY NOTICES. 


Two very important facts in connection with the 
new era of magazines are illustrated in the December 
COSMOPOLITAN. Its fiction is by Stevenson, the last 
story written before his death, «‘Ouida,” Sarah Grand, 
Zangwill, and the beginning of James Lane Allen’s 
new Kentucky realistic story, ‘* Butterflies.” Proba- 
bly no stronger array of fiction has ever been pre- 
sented in any magazine. Nor has any magazine ever 
had a larger number of really distinguished artists 
engaged upon the illustration of a single number. 
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Hon. Davip A. WELLS, in APPLETON’S POPULAR 
SCIENCE MONTHLY for December, follows the intro- 
ductory paper of his series on Principles of Taxation 
with a very readable and instructive account of ** The 
Comparative Recent Tax Experiences of the Federal 
Government of the United States.” In one of the 
illustrated articles of this number, Prof. G. Frederick 
Wright presents ‘* New Evidence of Glacial Man in 
Ohio,” which consists in the finding of a stone knife 
imbedded in glacial gravel near Steubenville. Prof. 
James Sully shows us childhood «On the Side of 
Law,” giving much evidence of an instinct for order 
and regularity in the child. Herbert Spencer con- 
tinues his series on ‘* Professional Institutions” by 
tracing the evolution of the teacher from the priest, 
and throws much light upon clerical control of secular 
education. Prof. W. R. Newbold contributes a psy- 
chological study of «* Suggestibility, Automatism, and 
Kindred Phenomena.” The Dean of Montreal writes 
on ‘*Sir John Lubbock and the Religion of Savages,” 
accusing the distinguished scientist of selecting quo- 
tations unfairly and ignoring recent evidence on the 
religiousness of barbarous tribes. 


In the December SCRIBNER’S MAGAZINE, Frank R. 
Stockton has a Christmas love-story, which bears a 
characteristic title, «‘The Staying Power of Sir Ro- 
han.” Its illustrations are quaint and exactly suitable, 
A thrilling detective story by C. E. Carryll, entitled 
‘¢ The River Syndicate,” perhaps equaling Sherlock 
Holmes’ best work, illustrated. Joel Chandler Harris’ 
characteristic tale of a faithful slave, «* The Colonel’s 
Nigger-Dog.” Other Christmas stories are : «*A White 
Blot,” by Henry Van Dyke, a poetic and imaginative 
tale of a picture (illustrated) ; «* Heroism of Landers,”’ 
by A. S. Pier (illustrated); and ‘+ Hopper’s Old 
Man,” by R. C. V. Meyers. 


SEVERAL notable improvements have been intro- 
duced in the Popular Science Monthly, henceforth 
to be known as APPLETONS’ POPULAR SCIENCE 
MONTHLY, with the beginning of the current volume. 
Wider margins have been adopted, the departments 
have been rearranged and given a less formal style, 
and many new attractions are promised. In response 
to numerous demands, the publication of the magazine 
simultaneously in this country and in England has 
been begun. The new volume opens with a list of 
writers, including David A. Wells, Fitzgerald Mar- 
riott, Daniel G. Brinton, E. P. Evans, James Sully, 
G. Frederick Wright and the Dean of Montreal, 
which should win it many new friends both at home 
and abroad. 





THE Christmas CENTURY is notable both pictorially 
and for its literature. Perhaps the most striking and 
novel illustrations are those by Tissot from his well- 
known series, ‘* The Life of Christ.”? The article on 
this extraordinary work is written by Miss Edith Coues. 
Another set of interesting illustrations is by Louis 
Loeb, the American artist, accompanying an article 
on ‘* The Passion-Play at Vorder-Thiersee.” Vibert's 
well-known picture, ‘*‘ The Grasshopper and the Ant,” 
is reproduced in the series of pictures now running in 
THE CenTurRY by this distinguished French artist. 
A little story by the artist accompanies the reproduc- 
tion of the painting. This number gives the opening 
chapters of a story called «* Tom Grogan,” by F. 
Hopkinson Smith, with pictures by Mr. Reinhart. A 
real old-fashioned Christmas story by Stockton is en- 
titled «* Captain Eli’s Best Ear.” Among the short 
stories, however, none will attract more attention 
than Rudyard Kipling’s ‘«* The Brushwood Boy,” ac- 
companied by a dreamland map. 

AmonG the eminent thinkers who contribute to the 
one hundred and seventy-six pages which go to make 
up the body of the December ARENA, are Prof. 
Richard T. Ely, Justice Walter Clark, LL.D., Rev. 
Minot J. Savage, Rev. Edward Everett Hale, Frank 
B. Sanborn, Rev. John W. Chadwick, Henry Gaul- 
lieur, Prof. George D. Herron, Prof. Frank Parsons, 
Prof. Joseph Rhodes Buchanan, Helen H, Gardener, 
and Will Allen Dromgoole. The last named opens 
a serial of Tennessee life, which promises to be in- 
tensely interesting, and which will run during the 
next six issues. 


OF several new stories of Lincoln told in the second 
installment of the new * Life of Lincoln,” in Mc- 
CLURE’S MAGAZINE for December, one of the most 
interesting is that, when Lincoln removed with his 
family from«Indiana to Illinois, he made thrifty use of 
the opportunities of the journey to peddle out, at a 
good profit, a stock of small wares which he had 
bought for the purpose. The whole installment is 
rich in picturesque details, and in Lincoln, as he un- 
dertook life on his own account, firstas a flatboatman, 
and then as a grocery clerk at New Salem, exhibits a 
young genius and hero, doing wonderful feats of 
strength, risking his life to save comrades from 
drowning, and magically winning his way in a new 
community by his rare integrity, his superior intelli- 
gence, and his gift of entertaining speech. Along 


with the paper are twenty-five pictures, including a 
facsimile of Lincoln’s first vote, portraits of him in 
1856, 1857, 1858, and 1860, portraits of his early 
associates, and pictures of all the important scenes of 
this period of his life. 
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ConsPICUOUS among the contents of the December 
ATLANTIC is another of John Fiske’s historical stud- 
ies. It has fora title «‘ The Starving Time in Old 
Virginia,” and is an important historical contribution 
as well as delightful reading. This issue also con- 
tains three short stories: ‘+ Witchcraft,” by L. Dou- 
gall; «* The End of the Terror,” by Robert Wilson; 
and ‘* Dorothy,” by Harriet Lewis Bradley. There are 
further chapters in Gilbert Parker’s powerful serial, 
«« The Seats of the Mighty,” and two poems of excep- 
tional quality, the «* Song of a Shepherd-Boy at Beth- 
lehem,’’ by Josephine Preston Peabody, and ‘+ The 
Hamadryad,’’ by Edward A. Uffington Valentine. 


LITTELL’s LIVING AGE FoR 1896. Theannounce- 
ment of a reduction in the price of this famous eclec- 
tic, from ezght dollars to six dollars a year, will prove 
of more than usual interest to lovers of choice litera- 
ture. Kounded in 1844, it will soon enter its fifty- 
third year of a continuous and successful career 
seldom equaled. 

This standard weekly is the oldest, as it is the best, 
concentration of choice periodical literature printed 
in this country. Those who desire a thorough com- 
pendium of all that is admirable and noteworthy in 
the literary world will be spared the trouble of wading 
through the sea of reviews and magazines published 
abroad; for they will find the essence of all com- 
pacted and concentrated here. It brings together 
between its own covers the choicest current produc- 
tions of the most brilliant writers, the best scholars, 
the most profound thinkers of the world. 





BOOK NOTICES. 
LAW. 


GENERAL Dicest of the Decisions of the Principal 
Courts in the United States, England and Can- 
ada. Annual, being Vol. X of the series. (Cover- 
ing the year ending September, 1895.) The 
Lawyer’s Co-operative Publishing Co., Roches- 
ter, N. Y., 1895. Law Sheep, $6.00. 

The reputation of this Digest for.accuracy and ex- 
haustiveness is fully established, and it is high praise 
to say, which we do heartily, that the present volume 
is in every way the equal of those which have pre- 
ceded it. No lawyer can well do without it. 


Res Jupicata. A treatise on the law of former 
Adjudication. By Joun M. Van FLeer. The 
Bowen-Merrill Co., Indianapolis and Kansas 
City, 1895. Two vols. Law sheep. $12.00 
net. 

Through his work on ‘Collateral Attack,” Mr. 
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Van Fleet is already favorably known to the profes- 
sion, and this present treatise will add to his reputa- 
tion. The subject of ‘‘ Res Judicata” is fully and 
exhaustively discussed, and the work displays a 
vast amount of research on the author's part. From 
a careful examination of its pages, we can accord the 
work the most hearty praise, and can recommend it 
to the profession as a trustworthy and valuable addi- 
tion to our legal text-books. 


THE PRINCIPLES OF Equity AND Equity PLEADING. 
By Evias Merwin, late of the Boston Bar. 
Edited by H. C. Merwin. Houghton, Mifflin 
& Co., Boston and New York, 1895. Law 
Sheep, $6.00 mez. 

A series of lectures delivered before the Law 
School of Boston University are embodied in this 
volume, to which have been added extensive notes by 
the editor. No better authority on the principles of 
equity than the late Mr. Merwin could be found, and 
this treatise very fully and exhaustively covers the 
subject. While an excellent working tool for the 
practicing lawyer, it is admirably adapted to the 
student’s needs. Indeed, for a thorough grounding 
in the principles of equity it excels any work we 
have examined. 


SeLect Cases ON Cope PLEapING. With Notes. 
By Austin Appott, LL. D. ‘The Diossy Law 
Book Co., New York, 1895. Law Sheep, $5.50 
net. 

In this volume Mr. Abbott has collected all the 
leading authorities on the proper manner of pleading 
in both legal and equitable actions under the Codes. 

The object of this volume is twofold: first to pre- 
sent the most useful collection possible, within the 
limits of a single volume, of the best authorities for 
practical guidance in the preparation of pleadings or 
the testing of the adversary’s pleadings, together 
with copious analytical tables and indices to enable 
the reader at once to find whatever bears on any 
question of pleading he might have in hand. 
Second, to arrange these selected cases and annota- 
tations in such a systematic method that the reader 
who takes up the volume for the purpose of survey- 
ing the method of code pleading and familiarizing 
himself with a view of its various parts in their con- 
nection and relation to each other will find an orderly 
development of its rules illustrating the distinction 
between evidence which is not to be alleged,and con- 
clusions, which it is not sufficient to allege, and the 
substantive facts constituting the cause of action or 
defense which must be alleged. 

The faithful and conscientious manner in which 
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Mr. Abbott always works is a guarantee that all that 
comes from his pen can be implicitly relied upon. 


AMERICAN NEGLIGENCE Cases, Vol. I. A com- 


plete collection of all reported negligence cases | 


decided in the United States Supreme Court, 
the United States Circuit Court of Appeals, all 
the United States Circuit and District Courts, 
and the Courts of last resort of the States 
and Territories, from the earliest times, with 
selections from the Intermediate Courts, topi- 


cally arranged with notes of English cases and | 
Prepared and edited by T. F. | 
Remick, 


annotations. 
HamILton, of the New York Bar. 
Schilling & Co., New York, 1895. 
$6.50 per vol. 


Law sheep. 


This volume is the first of a series which promises 


to be of great value to the legal profession. Negli- 


gence is one of the most important branches ‘of the | 


law, and one upon which every lawyer is constantly 
obliged to give an opinion. The object of this work 
is to enable him so to do with the least possible 
trouble. The plan of the publication is somewhat 
novel. We may briefly note some of its more im- 
portant features :— 

1. The method of collecting together all the 


cases decided in the various States and Federal | 


Courts on a special subject, arranged by topics, and 


in addition thereto grouped under each topic so as to 
This | 
appears to be a very convenient and sensible method | 
that the | 
searcher will not be annoyed by numerous cross- | 
references, but under the proper heads he will be | 


bring cases involving similar facts together. 


of classification. 2. The index is such 


directed to the particular case or cases. 3. The 


table of cases classified according to the facts, which | 
The | 


precedes the index, will be of great assistance. 
idea is, that the lawyer can turn to it after he has 


made his search, and at a glance verify his examina- | 
tion and be informed as to the cases overlooked by | 


him. This table, in connection with the index, will 
greatly assist and make his work comparatively easy. 
4. The method of examining the cases by the editor 
appears to be excellent. Each volume of reports 
has been examined —book by book— in order 
that defects of the many different classifications 
in the digests may not mislead. 5. It has been the 
purpose of the editor, in the ‘* Notes of English 
Cases,” to give briefly the facts contained in these 
cases. 

Volume I covers ‘‘ Animals,” «* Bailor and Bailee,” 


and ‘Carrier of Persons.” The work is in every 
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, , 
| and we doubt not will meet with all the success that 


the publishers hope for. 


Law oF REAL PROPERTY. 
Banks & Brothers, New 
Three volumes. 


A TREATISE ON THE 
By James M. Kerr. 
York and Albany, 1895. 
Law sheep. $16.00 nev. 
This is, perhaps, the fullest and most comprehensive 

work on Real Property yet offered to the profession. 

Mr. Kerr has done much good work heretofore, but 

this treatise is, in our opinion, the best he has given 


| us. The arrangement of the work is admirable, and 


the busy lawyer, will, as the author says, find the 
work of ‘*running down ”a subject, or preparing a 
brief, materially facilitated. Good paper and large 
and distinct type are pleasant features to notice and 
are especially welcome. We heartily commend Mr. 
Kerr’s latest venture to our legal brethren, who will 
will not be slow to acknowledge its merits. 


MISCELLANEOUS. 


New Series, 
Vol. XXVIII. (May, 1895, to Oct., 1895.) 
The Century Co., New York. Gilt cloth. 
$3.00. 

Although the ‘* Century” has attained what might 
be termed a ripe old age, there is no sign of any de- 
cadence of its vital power, and the fiftieth volume 
comes filled with matter of the highest order. 
History, biography, art and science have adequate 
treatment, as well as fiction and the lighter things. 
Perhaps the most notable feature of the volume is 
Professor William M. Sloane’s +‘ Life of Napoleon,” 
which reaches the most exciting portion of the great 
conqueror's career. There is a profusion of illustra- 
tions, including not only reproductions of famous 
masterpieces of painting, but also many drawings 
made for the work by French, English and American 
artists. A paper that has attracted wide attention 
all over the world is ‘*The Battle of the Yalu,” 
by Philo N. McGiffen. Commander McGiffen, who 
was in charge of .the Chinese warship Chen Yuen, 
is the first representative of western civilization to 
take part in a naval engagement between vessels 
armed with modern guns and equipments. Max 
Nordau is represented by a ‘* Lively Answer to My 
Critics,’ while Professor Cesare Lombroso discusses 
the value and the errors of Nordau’s ‘+ Degenera- 
tion,” which was dedicated to him. In the line of 
fiction there are the closing portions of Marion 
Crawford’s ‘* Casa Braccio,” the whole of Julia Ma- 
gruder’s ‘Princess Sonia,” and many short stories 
by favorite writers. There is much in the volume 


way worthy the careful examination of every lawyer, | that one needs in his library for permanent reference. 
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Tue Cup or TREMBLING, and other stories. By 
Mary Hattock Foore. Houghton, Mifflin & 
Co., Boston and New York, 1895. Cloth. 
$1.25. 

Whatever comes from Mrs. Foote’s pen is sure to 
be worth reading, and the four stories which make 
up this volume are all of more than usual interest. 
There is a freshness and originality to them which 
make them a delightful addition to the short-story 
literature of the day. 


Tue Kino’s Peace. A historical sketch of the 
English Law Courts. By F. A. INDERWICK, 
Q. C. Macmillan & Co., New York, 1895. 
Cloth. $1.50. 

In this compact little volume Mr. Inderwick gives 
an exceedingly interesting account of the English 
Law Courts, from the time of Alfred the Great to the 
present day. The book will delight the lawyer, the 
antiquarian and the layman. It is written in a pleas- 
ing style, and imparts many valuable facts connected 
with England’s legal history. The illustrations, 
mostly taken from quaint old cuts, add much to the 
value of the book. 


In A HoLtow or THE Hitts. By Bret Harte. 
Houghton, Mifflin & Co., Boston and New 
York, 1895. Cloth. $1.25. 

This is a story of Californian life in the old mining 
days. The incidents are extremely dramatic and are 
depicted in Bret Harte’s inimitable style. No writer 
has a keener sense of humor and pathos, and his 
quaint method ®f expression invests his works with 
an unusual charm and fascination, «In a Hollow of 
the Hills” will rank with the best efforts of his pen. 


A VICTORIAN ANTHOLOGY. 1837-1895. Edited 
by EpMUND CLARENCE STEDMAN. Houghton, 
Mifflin & Co., Boston and New York. Cloth. 
$2.50. 

No one is more admirably fitted than Mr. Stedman 
for the preparation of- such a work as this, and his 
selections *from the Victorian poets will meet with 
general approval. While one may, perhaps, miss a 
favorite poem and wonder why it has not been in- 
cluded in the compilation, still, taken as a whole, it is 
doubtful if a better and more representative choice 
could have been made. The biographical notes are 
valuable and useful, and the indexes of titles and 
first lines are of great assistance. This anthology is 
designed as a supplement to the author’s + Victorian 
Poets.” 





THe Mystery oF WrircH-Fack Mountain, and 
other Stories. By Charles Egbert Craddock. 
Houghton, Mifflin & Co., Boston and New 
York, 1895. Cloth. $1.25. 

Miss Murfree is always sure of hearty welcome 
for anything she writes, and the three stories which 
make up the contents of this volume will endear her 
more than ever to her readers. The Tennessee 
mountains, as usual, form the back-ground of these 
sketches, and both scenes and characters are por- 
trayed with the author’s evident love for place and 
people whereof she writes. Besides the title-story the 
contents include: ‘*‘ Taking the Blue Ribbon at the 
County Fair,” and «* The Casting Vote.” 


St. Nicuotas Macazine. Vol. XXII. (Nov., 
1894, to Oct., 1895). Conducted by Mary 
Mapes Dopce. The Century Co., New York. 
In two parts, bound in red and gilt cloth. $4.00. 
If the boys and girls of the present generation 

were asked, from what one source they had derived 

the greatest pleasure and entertainment, the answer 
would undoubtedly be: ‘+ from the St. Nicholas 
magazine.” 

To put into the hands of a boy or girl the two 
handsome bound volumes which contain the numbers 
for the past year is equal to a gift of half a dozen 
story books. In fact, some of the most popular 
books of the year for children have first seen the 
light in these pages. Here one will find Palmer 
Cox’s irrepressible Brownies, on their tour through 
the Union; Howard Pyle’s brave ** Jack Ballister,” 
who got the best of Blackbeard’s piratical crew; 
Albert Stearns’s ‘* Chris and the Wonderful Lamp” ; 
Napoleon’s dashing page, in Elbridge S. Brooks's 
«*A Boy of the First Empite;” «‘ The Quadrupeds 
of North America,” of all sorts and conditions, de- 
scribed by W. T. Hornaday; and a number of 
famous horses, historic and legendary, that are very 
lovingly written about by James Baldwin. There 
are a series of sketches in a simple and sympathetic 
vein of ‘*Famous American Authors,” by Brander 
Matthews, and Theodore Roosevelt's inspiring 
‘¢Hero-Tales from American History.” Aside from 
these serial features the volumes are crowded with 
stories, sketches, and verses, that will help as well 
as amuse childish readers. One of the best of Rud- 
yard Kipling’s Jungle Stories, which have already 
been accepted as classics in juvenile literature, is 
‘¢ The King’s Ankus.” 

There are also many articles that are written 
especially for girls. Even the interests of the very 
little ones are provided for in the pictures and jingles. 
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